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Noise Enforcement 

Desk Reference Guide

(Enforcement Options Open to Different Agencies for Emission of Excessive Noise)

	Enforcement Action
	Enforcement Agency

	
	Local Authority
	Police
	DEC

	
	CEO 
	EHO
	
	

	Issue Infringement Notice (s.79, r.6)
	(
	(
	(
	(

	Issue Infringement Notice (s.80)
	(
	(
	(
	(

	Prosecute Unreasonable Noise (s.79) (see note 1)
	(
	(
	(
	(

	Prosecute Other Tier 3 Offences (s.80, r.6)
	(
	(
	(
	(

	Seize Noisy Equipment (s.81A)
	(
	(
	(
	(

	Seize Equipment (s.92A)
	(
	(
	(
	(

	Issue Noise Abatement Direction (s.81)
	(
	(
	(
	(

	Prosecute for failure to comply with NAD (s.81)

(see note 2)
	(
	(
	(
	(

	Prosecute for Obstruction (s.82(2), s.83, s.93)

(see note 2)
	(
	(
	(
	(

	Issue Environmental Protection Notice (s.65)
	(
	(
	(
	(

	Prosecute for failure to comply with EPN (s.65)

(see note 3)
	(
	(

	(
	(

	Prosecute for Pollution (s.49)
	(
	(
	(
	(

	Prosecute for Breach of Prescribed Standard (s.51)

(see note 4)
	(
	(
	(
	(

	Inactivate Audible Alarms (s.99)
	(
	(
	(
	(

	Recoup Costs for Inactivating Alarms (s.99(4))
	(
	(
	(
	(


Notes:

1. Community members may be able to institute prosecutions themselves under s.79.

2. A Local Government CEO or a Police Officer can initiate prosecution for these offences but they must be acting with the consent of the CEO of the DEC.  The latest proposal to amend the Act envisages removing this requirement for Local Government and the Police to obtain the consent of the CEO of the DEC (as at 22/02/08).

3. The Local Government CEO can only prosecute for a breach of an EPN issued by that Local Government.  Local Government cannot prosecute for the Tier 1 offence of intentionally or with criminal negligence breaching an EPN.

4. The latest proposal to amend the Act envisages allowing the Local Government CEO to initiate prosecutions under s51 (as at 22/02/08).

5. The latest proposal to amend the Act also proposes to amend various sections of the Act such that they will apply to noise emitted from “public places”, as well as “premises”.  Should such a change come into effect, noise regulation 6 would then be deleted.  In the meantime regulation 6 is currently being amended by the noise regulation amendment package to make it more complete and robust (as at 22/02/08).

6. The latest proposal to amend the Act envisages substantially increasing penalties for a range of noise offences (as at 22/02/08).
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