Environmental Protection Act 1986

ENVIRONMENTAL PROTECTION NOTICE

ISSUED TO (“THE OWNER AND/OR OCCUPIER”):

(NAME)


(ADDRESS)


ADDRESS OF PREMISES TO WHICH NOTICE RELATES (“THE PREMISES”):

(ADDRESS)
DESCRIPTION OF LAND (“THE PREMISES”):

Portion of (LOCATION), being Lot (LOT NO.) on Diagram (DIAG NO.) and being the (PART/WHOLE) of land comprised in Certificate of Title Volume (NO.) Folio (NO.).
REASON FOR WHICH NOTICE IS SERVED:

Pursuant to Section 65 (1) (a) (i) of the Environmental Protection Act 1986, I am satisfied that -

(i)
noise is being and is likely to be emitted from the Premises into the environment as a result of the (DESCRIBE ACTIVITY) at the Premises; and 

(ii)
that noise does not, and would not if it were emitted into the environment, comply with a prescribed standard, that is, the requirements prescribed by regulation 7 of the Environmental Protection (Noise) Regulations 1997. 

MEASURES TO BE TAKEN:

I hereby require the (OWNER AND/OR OCCUPIER), being the person(s) bound by this notice, to (SELECT ONE OR MORE OF THE FOLLOWING) –

a) investigate the extent and nature of the emission and its consequences;

b) prepare and implement a plan for the (PREVENTION/CONTROL/ABATEMENT) of the emission;

c) take such measures as I consider necessary to (PREVENT/CONTROL/ABATE) the emission;

d) ensure that the amount of noise emitted from the Premises when measured at the point specified in the attached Schedule does not exceed the limit specified in the attached Schedule;

e) monitor the effectiveness of actions taken under requirements (A/B/C/D) of this Notice; 

f) report to me on any action taken under requirement (A/B/C/D/E) of this Notice,

as described in the attached Schedule.

SPECIFIED PERIOD FOR COMPLIANCE:

Compliance with the requirement(s) specified shall be achieved by (COMPLIANCE DATE/DATES).
DATE ISSUED:  (ISSUE DATE)
...........................................

(NAME)

Chief Executive Officer, Local Government Authority
Officer delegated under Section 20 of the Environmental Protection Act

SCHEDULE

TO ENVIRONMENTAL PROTECTION NOTICE ISSUED TO 

(NAME) ON (DATE)
(This Schedule consists of (NUMBER OF PAGES) pages)

Pursuant to Section 65 (2) (b) of the Environmental Protection Act 1986 –

1.
The form of the investigation required in paragraph (a) of this Notice shall be as follows.

You are required to obtain the services of an acoustical consultant approved by the Principal Environmental Health Officer of the to investigate the extent and nature of the emission.  The investigator shall be required to –

a) determine the level of the noise emission in accordance with regulation 7 (3);

b) determine whether or not the emission is free of tonality, impulsiveness and modulation in accordance with regulation 9; and

c) determine the extent to which the noise causes, or significantly contributes to, a level of noise which exceeds the assigned level in respect of noise received at premises of that kind, when adjusted in accordance with regulation 9.

2.
The form of the plan to be prepared and implemented as required in paragraph (b) of this Notice shall be as follows:

You are required to obtain the services of an acoustical consultant approved by the Principal Environmental Health Officer of the (Local Government Authority) to prepare a plan for the (prevention/control/abatement) of the emission.  The plan shall specify –

a) measures necessary to prevent the emission from occurring between the hours of (SPECIFY TIMES/DAYS);
b) noise reduction measures necessary to control the level of the emission such that it will comply with the prescribed standard in regulation 7; (and/or)
c) measures necessary to abate the emission such that the level of the emission will comply with the prescribed standard in regulation 7.

3.
You are required to take the following measures which I consider necessary to (prevent/control/abate) the emission.

(Based on legal precedent (Goldbar case) please note –

· measures must be physical measures designed to reduce the noise emissions, and could be based on measures identified in a plan required under paragraph (b) of the Notice;  

· measures need to be clear and reasonable; and

· measures should not include noise level requirements.

Ask DEC noise staff for assistance if unsure of the measures to be included, or just issue an EPN requiring an investigation and a plan). 
4.
You are required to ensure that the amount of noise emitted from the Premises, when measured at a point (SPECIFY MEASUREMENT POINT) does not exceed a level of (SPECIFY LEVEL) dB LA Slow (AT ANY TIME [if LAmax]/FOR MORE THAN 1%/10% OF A REPRESENTATIVE ASSESSMENT PERIOD OF (specify period, ie. 15min – 4 hours]) between the hours (SPECIFY HOURS/DAYS OR PROVIDE TABLE) when measured in accordance with regulations 20 and 22 and adjusted in accordance with regulation 9. 

5.
You are required to obtain the services of an acoustical consultant approved by the Principal Environmental Health Officer of the ((Local Government Authority) to monitor the effectiveness of actions taken under requirements (A/B/C/D) of this Notice.  The form of the monitoring shall be as follows:

(SPECIFY MONITORING POSITIONS, TIMES/DAYS/DURATIONS, PARAMETERS TO BE MONITORED, eg. noise indices, weather, plant operations)
6.
The content and form of information to be provided to me as required in paragraph (f) of this Notice shall be as follows: (SPECIFY)
Note:  In this Schedule –

1) Terms used have the same meaning as in the Environmental Protection (Noise) Regulations 1997.
2) “Regulation” means a regulation of the Environmental Protection (Noise) Regulations 1997.
Name

Organisation

Address 1

Address 2 
Your Ref


Our Ref


Enquiries
(CONTACT)
Dear  Name
SUBJECT
Further to my letter dated (DATE), regarding noise emissions from (ADDRESS OF PREMISES) (“the Premises”), please find enclosed an environmental protection notice (“the Notice”), issued to (both the owner and the occupier of the Premises OR to you as the owner OR to you as the occupier) under section 65 of the Environmental Protection Act 1986. The Notice requires you to carry out certain actions to manage noise emissions.  The intent of these actions is to ensure that noise emissions meet the requirements of the Environmental Protection (Noise) Regulations 1997. 

(PROVIDE RELEVANT EXPLANATION, COPIES OF EHO MEASUREMENT REPORTS, CALCULATIONS USED TO SET REFERENCE POSITIONS FOR NOISE MEASUREMENT, AND INDICATE ANY GROUNDS ON WHICH YOU MAY BE PREPARED TO AMEND OR REVOKE THE NOTICE)
You are advised that, under section 103 of the Environmental Protection Act 1986, should you be aggrieved by a requirement contained in the Notice served on you, you may within 21 days of the date of service of the Notice lodge with the Minister for the Environment an appeal in writing setting out the grounds of that appeal.  The appeal must be accompanied by an application fee.  

You are advised that, pending the determination of an appeal under section 103, the relevant requirement(s) of the Notice shall continue to have effect.

You are also advised that you are bound by this Notice, and if you do not comply with a requirement contained in the Notice by the date specified in the Notice, you may commit an offence for which you may be liable upon conviction to a fine not exceeding $62,500 (OR $125 000 if a corporation) and a daily penalty not exceeding $12,500 (OR $25 000); or, if you intentionally or with criminal negligence do not comply with a requirement contained in the Notice, you may commit an offence for which you may be liable upon conviction to a fine not exceeding $250,000 (OR $500 000) and a daily penalty not exceeding $50,000 (OR $100 000).

Should you have any queries, please contact (CONTACT PERSON).
Yours faithfully

(NAME)
CHIEF EXECUTIVE OFFICER

(DATE)
Enc

