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Risk management in the local government sector is detailed and complex due to the many 
responsibilities held by this tier of government. Risky business – a resource to help local governments 
manage environmental health risks (this resource) has been developed for local government elected 
representatives and senior management. The aim of the resource is to raise awareness of how to 
TPUPTPZL�[OL�ÄUHUJPHS��OLHS[O�HUK�YLW\[H[PVU�YPZRZ�YLSH[LK�[V�[OL�LU]PYVUTLU[HS�OLHS[O�YLZWVUZPIPSP[PLZ�
of local governments and thereby protect the best interests of both their communities and their 
organisation.

Local governments are confronted with the challenge of managing the environment, ensuring public 
OLHS[O�HUK�TLL[PUN�[OLPY�VISPNH[PVU�[V�HKTPUPZ[LY�Z[H[L�[LYYP[VY`�SLNPZSH[PVU�^P[O�ÄUP[L�YLZV\YJLZ��>OPSL�
state and federal governments also hold responsibility to ensure the health and wellbeing of the 
population, it is often local government that directly delivers the services that protect the community 
MYVT�PZZ\LZ�Z\JO�HZ�JVU[HTPUH[PVU�VM�MVVK��^H[LY�VY�SHUK��VY�PUHKLX\H[L�^HZ[L�KPZWVZHS�

As the tier of government closest to the community, local government is also often directly scrutinised 
and held to account. If a local government fails to meet its responsibility to manage environmental 
health—aside from the cost to the community in loss of health and wellbeing—the organisation 
risks loss of reputation, trust and authority; and potentially the commencement of legal proceedings. 
Dealing with media scrutiny and responding to legal proceedings (even where successful) incurs 
JVZ[Z��VM[LU�YLZ\S[PUN�PU�H�ZPNUPÄJHU[�PUJYLHZL�PU�[OL�ÄUHUJPHS�I\YKLU�IVYUL�I`�[OL�SVJHS�NV]LYUTLU[�PU�
the process of working to retain its reputation. 

Identifying and managing risk effectively enables local government to protect the health of its 
communities through:
�� establishing a reliable basis for decision-making and planning
�� determining the most effective allocation and use of resources for risk mitigation
�� PTWYV]PUN�[OL�PKLU[PÄJH[PVU�VM�VWWVY[\UP[PLZ�HUK�[OYLH[Z��KVJ\TLU[PUN�YPZR�TP[PNH[PVU�HUK�PUJPKLU[�

management, and thereby minimising losses
�� achieving compatible risk management practices within local government, the community and 

other tiers of government 
�� PTWYV]PUN�IV[O�NV]LYUHUJL�HUK�Z[HRLOVSKLY�JVUÄKLUJL�HUK�[Y\Z[
�� JVTWS`PUN�^P[O�SLNHS�HUK�YLN\SH[VY`�YLX\PYLTLU[Z�

Developed through consultation with local governments across Australia, this resource provides 
an environmental health risk management process that local governments can use to determine 
and manage their level of environmental health risk. It is based on the principles, framework and 
processes set out in the Australian Standard, AS/NZS ISO 31000:2009: Risk management – Principles 
and guidelines. 

This resource also provides examples of different service delivery options available to local 
government to carry out its environmental health role. The options are intended to take into account 
the legal obligations local government has to meet with its limited resources. 

As a national document, the focus of this resource is general; it does not provide detail on issues 
ZWLJPÄJ�[V�WHY[PJ\SHY�JVTT\UP[PLZ��Z\JO�HZ�(IVYPNPUHS�HUK�;VYYLZ�:[YHP[�0ZSHUKLY�JVTT\UP[PLZ��
However, the processes provided can be easily adapted to suit each local government’s individual 
conditions, priorities, demographics and corporate risk management processes, regardless of 
organisational size or location. The term ‘local government’ has been used for consistency rather than 
council, shire, local authority or territory government that could be applied depending on jurisdiction.

Executive summary
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The resource has been prepared for use by elected representatives, chief executives and other senior 
THUHNLTLU[��YPZR�THUHNLYZ�HUK�LU]PYVUTLU[HS�OLHS[O�VMÄJLYZ��0[�PZ�MVYTH[[LK�[V�WYV]PKL�YLHK`�HJJLZZ�
to key information and processes through six main sections that correspond to six steps to achieve 
effective environmental health risk management: 

Six steps for environmental health risk management

What environmental health issues are your 
local government responsible for?1. Responsibilities

How does your local government manage 
environmental health?2. Roles

What environmental health risks are there 
in your local area?3. Risks

What are the likelihood and likely 
JVUZLX\LUJLZ�VM�[OLZL�YPZRZ&4. Severity

How can your local government reduce the 
risks to a manageable and acceptable level?5. Strategy

How can your local government achieve 
these risk management actions?6. Action
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Local governments are accountable to ratepayers and residents for the effective management of 
their local area. This accountability can exist in the form of legal liability, particularly where a local 
government might be held liable for damages it has caused, either through its actions or as a result of 
H�MHPS\YL�[V�HJ[��0M�MV\UK�[V�IL�SPHISL�MVY�KHTHNLZ��H�SVJHS�NV]LYUTLU[�JHU�Z\MMLY�ZPNUPÄJHU[�ÄUHUJPHS�
burden in addition to reputational loss.

Risky Business: A Resource to Help Local Governments Manage Environmental Health Risks (this 
resource) has been developed for local government elected representatives and senior management. 
;OL�HPT�VM�[OL�YLZV\YJL�PZ�[V�YHPZL�H^HYLULZZ�VM�OV^�[V�TPUPTPZL�[OL�ÄUHUJPHS��OLHS[O�HUK�YLW\[H[PVU�
risks related to the environmental health responsibilities of local governments and thereby protect the 
best interests of both their communities and their organisation. 

This resource uses a six-step process as the basis for sound risk assessment and management, and to 
form the basis of a successful business case for resource allocation (see Figure 1). Responses to the six 
X\LZ[PVUZ�ZOV\SK�IL�JVUZPZ[LU[�^P[O�SVJHS�NV]LYUTLU[�WYPVYP[PLZ�HUK�IHZLK�VU�KLMLUZPISL�L]PKLUJL��
where applicable. 

Elected representatives, chief executives and senior management should focus on steps 1 and 2, as 
well as step 6 in consultation with senior management. Risk managers and environmental health 
VMÄJLYZ�^PSS�ÄUK�TVYL�KL[HPSLK�[LJOUPJHS�PUMVYTH[PVU�PU�Z[LWZ������HUK����HZ�^LSS�HZ�PTWVY[HU[�KLSP]LY`�
options in step 6.

Further details on case studies related to the environmental health responsibilities of local government 
have been included as an appendix. These case studies provide a perspective on how courts perceive 
local government’s roles and responsibilities. The appendix is provided as information only and does 
not constitute legal advice.

Overview of environmental health risk assessment 
Steps 3–5 in Figure 1 provide a risk assessment framework with tools for local governments to use 
to determine the risks involved in the protection and promotion of health and the safety of their 
local community and to determine the level of environmental health risk it is willing to bear. This 
framework and tools are consistent with the Australian Standard AS/NZS ISO 31000:2009 Risk 
management – principles and guidelines (the Standard). The process is generic, recognising that many 
local governments have their own processes for risk assessment—but the methods described in this 
KVJ\TLU[�JHU�IL�HKHW[LK�[V�Ä[�[OLZL�WYVJLZZLZ��0[�PZ�[OL�YLZWVUZPIPSP[`�VM�LHJO�SVJHS�NV]LYUTLU[�[V�
establish its own risk assessment methodology based on a range of factors, including demographics, 
key industries, topography and location. 

The Standard explains that organisations can achieve effective risk management where their program:

Introduction 

�� creates and protects value
�� is an integral part of all organisational 

processes
�� forms part of decision-making
�� explicitly expresses uncertainty
�� is systematic, structured and timely
�� is based on the best available information
�� is tailored to the organisation

�� takes human and cultural factors into account
�� is transparent and inclusive
�� is dynamic, iterative and responsive to change
�� facilitates continual improvement of the 

organisation.
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Six steps for environmental health risk management

Consider the 7 areas of local government environmental health 
responsibility to determine the main issues for your local 
government (Section 1). 

What environmental health issues are your 
local government responsible for?1. Responsibilities

+LÄUL�`V\Y�SVJHS�NV]LYUTLU[»Z�LU]PYVUTLU[HS�OLHS[O�YVSL�PU�[LYTZ�
of its core business activities (planning, regulation, representation 
and education) (Section 2).

How does your local government manage 
environmental health?2. Roles

Identify the risk impacts relevant to your local government 
according to 5 enterprise risk categories. This will provide a 
snapshot of the risk implications for your local government 
(Section 3).

What environmental health risks are there 
in your local area?3. Risks

Consider the risk impact and the likelihood of occurrence of the 
YPZRZ�PKLU[PÄLK�[V�KL[LYTPUL�[OL�ZL]LYP[`�VM�[OL�YPZRZ��:LJ[PVU����

What are the likelihood and likely 
JVUZLX\LUJLZ�VM�[OLZL�YPZRZ&4. Severity

Prioritise the risks and plan activities to reduce the risks to an 
acceptable level. Determine the residual risk that your local 
government is willing to carry after these risk management 
measures have been implemented (Section 5).

How can your local government reduce the 
risks to a manageable and acceptable level?5. Strategy

Decide what resources your council has available to reduce the 
risks. Choose the most appropriate options to deliver your risk 
management strategy (Section 6).

How can your local government achieve 
these risk management actions?6. Action

Who is responsible: Elected members and senior managers ,U]PYVUTLU[HS�OLHS[O�VMÄJLYZ�HUK�YPZR�THUHNLYZ All

Figure 1  Six steps for environmental health risk management 
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;OL�YPZR�HZZLZZTLU[�MYHTL^VYR�HUK�[VVSZ�ZL[�V\[�PU�[OPZ�YLZV\YJL�MVSSV^�[OL�Z[LWZ�PKLU[PÄLK�PU�[OL�
Standard, which provides a structure for the creation of a local government’s risk management 
framework. 

Figure 2 provides an overview of the Standard management process and its relationship to risk 
management principles. 

Establishing the context
(5.3)

Risk treatment
(5.5)

Risk identification 
(5.4.2)

Risk analysis
(5.4.3)

Risk evaluation
(5.4.4)

Risk assessment
(5.4)

a) Creates value

b) Integral part of 
organisational processes

c) Part of decision making

d) Explicitly addresses 
uncertainty

e) Systematic, structured 
and timely

f) Based on the best 
available information

g) Tailored

h) Takes human and 
cultural factors into 
account

i) Dynamic, iterative and 
responsive to change

k) Facilitates continual 
improvement and 
enhancement fo the 
organisation

Implementing 
risk 

management
(4.4)

Continual 
improvement of 
the framework
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(Clause 3)

PROCESS
(Clause 5)
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(Clause 4)

Note: Numbers in brackets refer to sections in the Standard. 
Source: Standards Australia 2009. AS/NZS ISO 31000:2009 Risk management – Principles and guidelines��WHNL�]P��;OL�ÄN\YL�PZ�YLWYVK\JLK�

with the permission of SAI Global under the licence 1105-c095. The full document can be purchased online at www.saiglobal.com.

Figure 2 AS/NZS ISO 31000:2009 – Relationship of risk management principles to 
framework and process 

The Standard proposes that ‘adoption of consistent processes within a comprehensive framework 
OLSWZ�LUZ\YL�[OH[�YPZR�PZ�THUHNLK�LMMLJ[P]LS �̀�LMÄJPLU[S`�HUK�JVOLYLU[S`»��;HISL���ZOV^Z�OV^�[OPZ�
resource provides tools to apply this process to environmental health risk management.

The tools are designed to be compatible with the current risk management systems operating within 
local governments, and should be easily adapted to integrate with each local government’s current 
processes and systems.
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Table 1 Application of the Australian Standard AS/NZS ISO 31000:2009 to the 
environmental health risk management process

Risk management process in the Standard
This resource’s risk 
framework and tools 

>OLYL�[V�ÄUK�PUMVYTH[PVU�
and tools 

1. Establishing the context  
+LÄUPUN�[OL�L_[LYUHS�HUK�PU[LYUHS�WHYHTL[LYZ�[V�
be considered, setting the scope and risk criteria 

Local government 
environmental health 
responsibilities 

Sections 1 (page 6) and 
2 (page 14)

2. Risk assessment — the overall process of risk 
PKLU[PÄJH[PVU��YPZR�HUHS`ZPZ�HUK�YPZR�L]HS\H[PVU

����9PZR�PKLU[PÄJH[PVU�·�ÄUKPUN��YLJVNUPZPUN�HUK�
describing risk

�� Risk categories guide Section 3.2, Table 3 (page 18)

�� 9PZR�JVUZLX\LUJL�HUK�
impact rating guide

Section 3.3 (page 19), Table 4 
(page 20)

2.2 Risk analysis — estimating the likelihood 
VM�YPZR��[OL�THNUP[\KL�VM�[OL�JVUZLX\LUJL�
and the overall severity of impact of the 
JVUZLX\LUJL"�NLULYH[PUN�H�YPZR�TH[YP_�
�JVUZLX\LUJL�_�SPRLSPOVVK�

�� Risk likelihood guide Section 4.1, Table 5 (page 22)

�� Risk matrix Section 4.2, Figure 4 (page 23)

2.3 Risk evaluation — determining risk 
management priorities by ascertaining what is 
acceptable risk

�� Inherent enterprise risk 
assessment 

Section 5.2 (page 25), Table 6 
(page 26)

3. Risk treatment 
Selecting and implementing appropriate actions 
for modifying the risks

�� Workforce options Section 6.1 (page 41)

�� Risk treatment options and 
revised risk assessment

Section 5.3 (page 31), Table 7 
(page 32)

�� Documentation Section 5.4, Table 8 (page 38)

4. Communication and consultation 
Ensuring that all stakeholders (internal and 
external) have a shared view of the risks faced by 
the organisation — part of each step of the risk 
management process 

Process for using this resource, 
which includes a ‘whole-of-
local government’ approach 

Introduction (page 1)

5. Monitoring and review  
Continually checking, supervising and 
determining the effectiveness of risk treatment 
and the implementation management system

Monitoring risk and 
continuous improvement 

Section 5.5 (page 40)
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0U�HKKP[PVU��^OLYL�H�SVJHS�NV]LYUTLU[�OHZ�HJ[LK�ULNSPNLU[S`�VY�MHPSLK�[V�HJ[��ZPNUPÄJHU[�WVSP[PJHS�HUK�
reputational damage may be suffered, including negative local and national media, increased scrutiny 
and controls from state government, and higher resident departures from the area. 

The support of elected representatives and the local government executive, especially the chief 
L_LJ\[P]L�VMÄJLY��*,6���PZ�JYP[PJHS�[V�[OL�HSSVJH[PVU�VM�YLZV\YJLZ�HUK�[OL�HJOPL]LTLU[�VM�LMMLJ[P]L�
enterprise risk management outcomes. 

-HSZL�LJVUVT`�JVZ[Z�SVJHS�NV]LYUTLU[!�)YVVRSHUK�.YLLUZ�SHUKÄSS�¶�[OL�THUHNLTLU[�
of ongoing risks1

During 1992–93, the Victorian Environment Protection Authority (EPA) and a local government 
HWWYV]LK�[OL�JVUZ[Y\J[PVU�VM�H�SVJHS�NV]LYUTLU[�VWLYH[LK�SHUKÄSS��^OPJO�JVTTLUJLK�
operation in 1996. One of the conditions of EPA approval was the provision of a leachate 
collection system. Also recommended was the inclusion of an impervious liner at a cost 
VM�����������+\L�[V�ÄUHUJPHS�JVUZ[YHPU[Z��[OL�SVJHS�NV]LYUTLU[�KL[LYTPULK�UV[�[V�\ZL�HU�
impervious liner, nor to implement the leachate collection system. 

0U��   ��[OL�)YVVRSHUK�.YLLUZ�OV\ZPUN�LZ[H[L�^HZ�LZ[HISPZOLK�ULHY�[OL�SHUKÄSS��0U�������[OL�
SHUKÄSS�JLHZLK�VWLYH[PVU�HUK��I`�������[OL�ÄYZ[�ZPNUZ�VM�LZJHWPUN�SHUKÄSS�NHZ�HWWLHYLK��)`�
August 2008, methane gas was detected in a house in the estate, and emergency management 
measures were implemented. 

The Victorian Ombudsman’s report concluded that the local government failed to comply 
with conditions of approval for the provision of a leachate collection system. Additionally, 
KLZWP[L�P[Z�Z[H[\[VY`�VISPNH[PVUZ��[OL�SVJHS�NV]LYUTLU[�^HZ�ºJVUZPZ[LU[S`�TV[P]H[LK�I`�ÄUHUJPHS�
considerations, at the expense of the environment’, with one such consideration being the cost 
of the impervious liner.

;OPZ�JHZL�PUKPJH[LZ�[OH[��^OPSL�ÄUHUJPHS�PTWSPJH[PVUZ�JHU�UL]LY�IL�KPZTPZZLK��[OL�ULLK�[V�
protect the environment should be the priority consideration. The saving of $500,000 in 
1992 led to a cost to the local government of $13.5 million in 2011. In addition, the local 
government incurred substantial costs in managing the problem, said to be a further $21 million 
during 2008–09.

1 Refer to the appendix for further details of the Brookland Greens case.

Case study

Whole-of-government approach 
:\JJLZZM\S�PTWSLTLU[H[PVU�VM�[OPZ�YLZV\YJL�^PSS�YLX\PYL�H�^OVSL�VM�NV]LYUTLU[�HWWYVHJO��(�ZTHSS�
working group should be set up with representatives across local government to coordinate within 
their department and link across departments. This may, for example, include representatives 
from departments such as environmental health, planning and development, corporate services, 
JVTT\UP[`�KL]LSVWTLU[��JVTT\UPJH[PVUZ�HUK�X\HSP[`�HZZ\YHUJL�

;OPZ�WYVJLZZ�^PSS�YLX\PYL�H�JVVYKPUH[VY�[V�SLHK�HUK�KYP]L�[OL�WYVJLZZ�^P[OPU�`V\Y�SVJHS�NV]LYUTLU[�
organisation. Ideally, this will be a member of your organisation’s management team to ensure that a 
whole-of-organisation and strategic view is maintained, and that effective communication occurs with 
all levels of local government (including elected representatives). 
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s 1 Local government’s environmental health 
responsibilities 

Target audience:  Elected representatives and CEOs

Consider the 7 areas of local government environmental health 
responsibility to determine the main issues for your local 
government. 

What environmental health issues are your 
local government responsible for?1. Responsibilities

This resource adopts the National Environmental Health Strategy 2007–20122�KLÄUP[PVU�VM�
environmental health:

Environmental health addresses all the physical, chemical, and biological factors external to a person, 
and all the related factors impacting behaviour. It encompasses the assessment and control of those 
environmental factors that can potentially affect health. It is targeted towards preventing disease 
HUK�JYLH[PUN�OLHS[O�Z\WWVY[P]L�LU]PYVUTLU[Z��;OPZ�KLÄUP[PVU�L_JS\KLZ�ILOH]PV\Y�UV[�YLSH[LK�[V�
environment, as well as behaviour related to the social and cultural environment, and genetics.3

Local government, together with state/territory and federal governments, has a role in protecting and 
promoting the health and safety of the public. Local government’s responsibility also involves health 
promotion and illness prevention. This takes into account the effects on the health and wellbeing of 
physical, psychological, social and aesthetic environments such as urban development, land use, 
recreational development, housing and commercial services. 

It is acknowledged that local government has limited resources and must juggle the allocation of 
these resources across numerous areas of responsibility. This resource has therefore been developed 
to assist local government to make considered decisions regarding the level of acceptable and 
manageable risk of harm to the public, the natural environment, the local economy and local 
governments. Once local government has made these decisions, it can then determine the level and 
[`WL�VM�ZLY]PJL�YLX\PYLK�[V�THUHNL�P[Z�LU]PYVUTLU[HS�OLHS[O�YPZRZ��

1.1 Environmental responsibilities
The protection and promotion of the health and safety of the public and the environment is a shared 
responsibility of federal, state/territory and local government, with the latter having a crucial role. 
Local government has legal responsibility for environmental health through various legislation, 
including health, public health, food, planning and environment, and local government acts and 
associated regulations. 

2 National Environmental Health Strategy 2007–2012. Commonwealth of Australia. www.health.gov.au/internet/main/publishing.nsf/Con
[LU[�� ������ -�)�-(�*(����+�����+�����-PSL�LU/LHS[O���5,/:���ÄUHS���MVY���^LI���5V]������WKM�

3 World Health Organization (www.who.int/topics/environmental_health/en/), as cited in the National Environmental Health Strategy 
2007–2012, ibid.
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The seven areas in which local government has environmental health responsibility relate to:4

4 These areas of responsibility vary across jurisdictions.

1. Governance, which includes:
��  assessing factors that impact on the health and wellbeing of residents and visitors to 

the local government area 
��  developing appropriate plans, policies, strategies and projects to protect environmental 

health, and maintain and improve the sustainability of the environment. 

2. Safety and protection of public health, which encompasses planning, managing and 
monitoring numerous illness-, infection- or disease-causing activities carried out in the 
local government area by business, industry and community organisations. Activities 
in this area include food safety, vector control, animal management, swimming pool 
monitoring, personal services and the oversight of immunisation. 

3. Water quality, which involves monitoring and managing recreational water and water 
supplies, and transport of water, to reduce the possibility of pollution, contamination, 
infection or illness. 

4. Environmental management, which involves minimising pollution and contamination, 
and the protection and management of environmental health. It includes the development 
of local plans, policies and programs to promote sustainability and prevent degradation 
of air, water and land. It also aims to maximise the safety of the natural and built 
environment, both domestic and industrial, and the health of residents and visitors. 

5. Waste management, which involves planning, managing and monitoring waste 
collection and disposal to minimise/avoid adverse impacts on the environment.

6. Land use planning and development, which encompasses the development and 
assessment of plans, policies and programs to ensure the safety of proposals for 
development of the natural or built environment.

7. Disaster and emergency management, which involves planning for and managing 
potential disasters and emergencies, and developing an appropriate range of responses 
that minimise negative impacts on public and/or environmental health and safety. 
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1.2 Accountability and legal liability 
This section is provided as information only and does not constitute legal advice. 

Local governments are accountable to ratepayers and residents for the effective management of 
[OLPY�SVJHS�HYLH��:WLJPÄJ�HJJV\U[HIPSP[`�JHU�HSZV�IL�PTWVZLK�I`�SLNPZSH[PVU��PUJS\KPUN�YLWVY[PUN�HUK�
ÄUHUJPHS�WYVIP[`�YLX\PYLTLU[Z��

Accountability can also exist in the form of legal liability, either for:
�� civil liability, where a local government might be held liable in negligence for damages it has 

caused through its actions or as a result of a failure to act
�� criminal liability for breach of legislation. 

This section explores the legal liability of local governments for negligent actions. As the owners of 
land, and/or the organisation responsible for undertaking works, local governments are generally no 
different from other businesses or operators, and the principles of law that apply in these situations 
are reasonably clear. However, the general principles of negligence and their legal liability can be less 
clear in cases where the alleged carelessness on the part of a local government is based on a failure 
to exercise its statutory powers (i.e. the claim is grounded not on what the local government has 
done, but on what it did not do and arguably should have done). The uncertainty in this area is further 
complicated by legislation that, in some instances, ensures that local governments are, for particular 
purposes, treated differently to other defendants on account of their special roles and functions.

Four legal cases are used to illustrate the legal liability issues discussed.6

6 Graham Barclay Oysters Pty Ltd v Ryan [2002] HCA 54; Pyrenees Shire Council v Day [1998]; Eskimo Amber Pty Ltd v Pyrenees Shire 
Council [1998] HCA 3; Wyong Shire Council v Shirt [1980] HCA 12.

Lax regulation processes can be fatal: the Garibaldi food poisoning outbreak5

�U��  ���H�THQVY�MVVK�WVPZVUPUN�V\[IYLHR�VJJ\YYLK�K\L�[V�Z\IZ[HU[PHS�KLÄJPLUJPLZ�PU�MVVK�
ZHML[`�WYHJ[PJLZ�H[�[OL�.HYPIHSKP�MHJ[VY`�PU�:V\[O�(\Z[YHSPH��;OL�KLÄJPLUJPLZ�PUJS\KLK�[OL�SHJR�
VM�H�X\HSP[`�HZZ\YHUJL�WYVNYHT�HUK�H�WYVK\J[PVU�WYVJLZZ�[OH[�OHK�UV[�PTWYV]LK�KLZWP[L�LHYSPLY�
problems the company had experienced. The result was contamination of Garibaldi’s metwurst 
by E. coli 0111 bacteria, causing the death of one child, and profound and continuing disabilities 
MVY�THU`�]\SULYHISL�JVUZ\TLYZ��(�JVYVUPHS�PUX\PY`�MVYTLK�WHY[�VM�[OL�Z\IZLX\LU[�PU]LZ[PNH[PVUZ�

0U�OPZ�ÄUKPUNZ��[OL�*VYVULY�L_WYLZZLK�Z\YWYPZL�H[�[OL�H[[P[\KL�[HRLU�I`�[OL�SVJHS�NV]LYUTLU[�PU�
giving notice of an intended inspection and justifying it on the grounds that ‘customer focus 
OHZ�H�OPNO�WYVÄSL»��;OL�JVYVULY�Z[H[LK!�º0�OH]L�ZVTL�KPMÄJ\S[`�^P[O�[OL�JVUJLW[�VM�H�YLN\SH[VY`�
authority describing the occupier of premises to be inspected as a “customer” ... it implies a 
relationship of service which is inappropriate ... it is not the function of an EHO [Environmental 
/LHS[O�6MÄJLYD�[V�WSLHZL�[OVZL�^OVT�OL�VY�ZOL�PZ�YLX\PYLK�[V�PUZWLJ[»��

5 Refer to the appendix for further details of the Garibaldi food poisoning outbreak case.

Case study
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1.2.1 Liability of local governments for negligence: general principles 

;OL�NLULYHS�WYPUJPWSLZ�VM�H�ULNSPNLUJL�HJ[PVU�YLX\PYL�[OL�WSHPU[PMM��[OL�WLYZVU�IYPUNPUN�[OL�HJ[PVU��[V�
show that:
�� the local government owed the plaintiff a duty of care
�� the local government breached its duty by acting in a way that was unreasonable or negligent
�� the plaintiff suffered some type of damage or injury as a result of the breach of duty (i.e. that it was 

caused by negligence).

Duty of care

The law is reasonably well settled on whether or not a duty of care is owed. For example, a duty of 
care can exist where:
�� a local government employee injures another road user in the course of his or her work (in this 

instance the local government is generally liable for any resulting injuries where negligence can be 
shown) 

�� a person is injured on local government premises or as a result of an activity conducted by the 
local government 

�� a local government employee gives faulty advice about an issue, which the plaintiff then acts on, 
to his or her cost.

The standard of care

Even if a duty of care can be shown to exist, it does not follow that a local government will be found 
liable. The plaintiff must further show that the care taken in discharging the duty was substandard 
or not reasonable; in other words, negligence must be demonstrated. The general test is whether the 
standard of care exercised by the local government when undertaking the activity was below what a 
JV\Y[�^V\SK�ÄUK�HJJLW[HISL��[HRPUN�HSS�[OL�JPYJ\TZ[HUJLZ�PU[V�HJJV\U[��2L`�JVUZPKLYH[PVUZ�^V\SK�IL!
�� the magnitude of the risk, and the likelihood of the risk that caused the damages occurring 
�� [OL�L_WLUZL��KPMÄJ\S[`�HUK�PUJVU]LUPLUJL�VM�[HRPUN�HSSL]PH[PUN�HJ[PVU��HUK�HU`�V[OLY�JVUÅPJ[PUN�

responsibilities that the defendant local government might have. 

Causation

The negligence (i.e. breach of the standard of care) must be a cause of the plaintiff’s loss or damage. 
For example, if a person becomes ill, allegedly because of a failure in a food regulatory scheme, it 
must be shown that the illness was caused by the failure, and that if the regulatory regime had been 
operating effectively, the person would not have become ill. 

1.2.2 Failure to exercise a statutory power and a duty of care

Local governments with statutory responsibilities

3VJHS�NV]LYUTLU[Z�OH]L�HKKP[PVUHS�SPHIPSP[`�PZZ\LZ�HZ�H�YLZ\S[�VM�HU`�ZWLJPÄJ�WV^LYZ�HUK�
responsibilities. Particular provisions can include both: 
�� WV^LYZ�[OH[�NP]L�H\[OVYP[PLZ�[OL�KPZJYL[PVU�[V�THRL�VYKLYZ�VY�YLX\PYL�ZWLJPÄJ�HJ[PVU�[V�IL�[HRLU
�� YLZWVUZPIPSP[PLZ�LP[OLY�PU�H�NLULYHS�ZLUZL�VY��TVYL�ZWLJPÄJHSS �̀�MVY�H�WHY[PJ\SHY�PZZ\L��

The liability of local governments for their failure to exercise statutory powers or responsibilities 
PZ�UV[�ZL[[SLK��HZ�JHZL�SH^�KVLZ�UV[�WYV]PKL�H�JSLHY�ZL[�VM�Y\SLZ�HZ�[V�^OLU�H�JV\Y[�^PSS�ÄUK�H�SVJHS�
government negligent in these cases. Many factors come into play in considering whether or not a 
duty of care is owed to someone injured or suffering a loss as a result of a failure to exercise a power. 
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provide guidance to authorities. 

The general principle

Typically, local governments will not be held liable for loss or damages said to be the result of a 
failure to exercise powers and responsibilities. Courts are aware of local governments’ particular 
position as entities with broad responsibilities and limited resources. Despite this, in some special 
cases, local governments and other public authorities may be liable, depending on the particular facts 
of each case. 

;OL�RL`�SLNHS�X\LZ[PVU�PZ�^OL[OLY�VY�UV[�H�SVJHS�NV]LYUTLU[�V^LZ�H�K\[`�VM�JHYL�[V�H�WLYZVU�ZHPK�[V�
have suffered loss as a result of the failure to exercise a power or responsibility. The claim that a duty 
L_PZ[Z�T\Z[�IL�ZWLJPÄJ�HUK�HWWS`�[V�[OL�WLYZVU�^OV�JSHPTZ�P[��-\Y[OLYTVYL��[OL�MHJ[�[OH[�HU�HK]LYZL�
outcome might be foreseeable does not, by itself, impose a duty of care on the local government.

;OL�/PNO�*V\Y[�OHZ�JVUZPKLYLK�[OPZ�X\LZ[PVU�MVY�IV[O�[`WPJHS�HUK�ZWLJPHS�JHZLZ�VM�SPHIPSP[ �̀�0U�Graham 
Barclay Oysters v. Ryan (the Wallis Lake case), decided in 2002, the High Court found that neither the 
local government nor the state of New South Wales (NSW) was liable for viral contamination of oyster 
beds, which resulted in sickness for the people who later consumed the oysters.

The judges took different approaches to reach this conclusion. The issues that appear relevant to their 
NLULYHS�ÄUKPUN�PUJS\KLK!
�� [OL�SPTP[LK�VY�WHY[PHS�SL]LS�VM�JVU[YVS�[OH[�LHJO�H\[OVYP[`�OHK�PU�YLZWLJ[�VM�[OL�ÄZOLY`�V]LYHSS
�� whether the powers that the authorities did have were really imposed in order to protect 

consumers or for more general purposes (i.e. was it their statutory duty to protect the environment 
generally or to protect a particular individual or class of individuals?)

�� the fact that the oyster producer had the opportunity to take tests and avert the risk to consumers. 

There is also a causation issue (relevant in any of these cases): the plaintiff must be able to show that 
his or her illness was a result of some failing on the part of the local government or other authority 
(such as the state of NSW in the Wallis Lake case), rather than from another source that these 
authorities could not reasonably be expected to safeguard against.

1.2.3 Liability in special circumstances

The Wallis Lake case indicates a trend away from earlier cases and, in conjunction with legislative 
changes (discussed below), suggests that liability will not so easily be found in cases where plaintiffs’ 
arguments are based on a failure to act or discharge a power. However, there will be exceptions to 
this general principle and cases where local governments will be liable such as in the Pyrennes Shire 
Council defective chimney case (discussed below). 

;OLYL�PZ�UV�JVTWYLOLUZP]L�Y\SL�[OH[�JHU�IL�\ZLK�[V�YLJVUJPSL�[OLZL�JVUÅPJ[PUN�JHZLZ��I\[�ZVTL�RL`�
propositions can be drawn from this High Court decision, namely that: 
�� [OL�JVUZLX\LUJLZ�^LYL�MVYLZLLHISL
�� the local government was aware of the problem 
�� the local government had the powers to deal with the situation.
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Shelling out the money: Graham Barclay Oysters v. Ryan (2002) – the Wallis Lake case7

In early 1997 there was a marked increase in hepatitis A cases, particularly in New South 
Wales (NSW). After investigation, 444 hepatitis A cases were linked to the consumption of 
contaminated oysters from beds in Wallis Lake on the NSW central coast, part of the Great 
Lakes Council. The council had the capacity to regulate oyster-growing activities and there 
was evidence that it knew, and was concerned about, pollution of the lake. The NSW state 
NV]LYUTLU[�HSZV�OHK�WV^LYZ�[V�YLN\SH[L�ÄZOLYPLZ��PUJS\KPUN�V`Z[LY�NYV^PUN���

Under the Commonwealth Trade Practices Act 1974, the consumers who had contracted 
hepatitis A commenced an action against the growers and suppliers, the state of NSW, and the 
Great Lakes Council for breach of their statutory obligations, and failure to use their powers to 
THUHNL�[OL�ÄZOLY`�HUK�TPUPTPZL�JVU[HTPUH[PVU�VM�[OL�SHRL��

;OL�JHZL�^LU[�PUP[PHSS`�[V�[OL�-LKLYHS�*V\Y[��^OLYL�[OL�Q\KNL�MV\UK�HSS�WHY[PLZ�LX\HSS`�SPHISL��º0M�
HU`�VUL�VM�[OLT�OHK�M\SÄSSLK�P[Z�K\[`�[V�JVUZ\TLYZ��[OL�LWPKLTPJ�^V\SK�UV[�OH]L�VJJ\YYLK»��[OL�
judge said. 

The case was appealed twice. Ultimately, the Full Court of the Federal Court overturned the 
ÄUKPUN�HNHPUZ[�[OL�.YLH[�3HRLZ�*V\UJPS��/V^L]LY��[OL�PU]LZ[TLU[�VM�[PTL�HUK�ÄUHUJLZ�PU[V�
[OL�JHZL�^HZ�ZPNUPÄJHU[�MVY�[OL�JV\UJPS��HUK�[OL�ULNH[P]L�TLKPH�Z\YYV\UKPUN�[OL�JHZL�^HZ�
considerable. 

7 Refer to the appendix for further details of the Wallis Lake case.

Case study

Where there’s smoke ... : the case of the defective and dangerous chimney

In the case of Pyrenees Shire Council v. Day (1998), a defective and dangerous chimney caused 
H�ÄYL�[OH[�KLZ[YV`LK�IV[O�[OL�I\PSKPUN�PU�^OPJO�P[�^HZ�SVJH[LK�HUK�HU�HKQVPUPUN�I\PSKPUN��;OL�
council had been previously alerted to the problem, had undertaken an inspection and had 
ZLU[�H�SL[[LY�[V�[OL�V^ULY�PUKPJH[PUN�[OH[�[OL�ÄYLWSHJL�T\Z[�UV[�IL�\ZLK�\U[PS�P[�^HZ�YLWHPYLK��
(�Z\IZLX\LU[�VJJ\WPLY��\UH^HYL�VM�[OL�WYVISLT��\ZLK�[OL�JOPTUL �̀�JH\ZPUN�H�ÄYL��;OL�SVJHS�
JV\UJPS�^HZ�Z\IZLX\LU[S`�Z\LK�MVY�MHPS\YL�[V�L_LYJPZL�P[Z�WV^LYZ�\UKLY�[OL�=PJ[VYPHU�Local 
Government Act 1958 (the Act) to formally take action to remedy the danger.

The High Court found that the council owed a duty of care to the occupiers of the two premises 
on account of the special circumstances in the case, which were that: 

�� [OL�YLZ\S[PUN�ÄYL�HUK�P[Z�JVUZLX\LUJLZ�^LYL�MVYLZLLHISL

�� [OL�JV\UJPS�^HZ�ZWLJPÄJHSS`�H^HYL�VM�[OL�WYVISLT

�� [OL�JV\UJPS�OHK�JSLHY�HUK�ZWLJPÄJ�WV^LYZ�\UKLY�[OL�(J[�[V�KLHS�^P[O�KHUNLYZ�Z\JO�HZ�[OPZ�I`�
issuing notices, which could have addressed the risk.

Case study
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Two further issues have a bearing on the liability of local governments, which tend to reduce the risk 
of their being sued.

Justiciability (suitability for litigation)

Many powers and responsibilities given to local governments are expressed generally and are 
primarily about directing policy. Courts are reluctant to get into these issues, considering them as 
non-justiciable (i.e. not suitable for litigation) and better left to the political process. In practice, this 
reluctance would apply in cases where there are arguments over the allocation of resources; for 
example, how much of a local government’s budget should be spent on immunisation (even though 
this may be one of its statutory functions), or whether a local hospital should close. Furthermore, 
^OLYL�HU�(J[�NP]LZ�H�SVJHS�NV]LYUTLU[�H�ZPNUPÄJHU[�KLNYLL�VM�KPZJYL[PVU�HIV\[�OV^�P[�JOVVZLZ�[V�
exercise its powers, the courts recognise that policy debate and formulation, not litigation, provides 
[OL�TVZ[�LMMLJ[P]L�HYLUH�PU�^OPJO�[V�X\LZ[PVU�WHY[PJ\SHY�KLJPZPVUZ��(Z�Z\JO��JV\Y[Z�TH`�JVUZPKLY�[OL�
matter non-justiciable, even if the result of the process leads to the local government not exercising a 
statutory power.

Statutory provisions 

The liability of public authorities, including local governments, may also be limited by statute. In 
Australia this occurs in two ways:
1. State/territory civil liability legislation passed around 2002 makes particular reference to public 

H\[OVYP[PLZ��KLÄULK�[V�PUJS\KL�H�SVJHS�SVJHS�NV]LYUTLU[��NV]LYUTLU[�KLWHY[TLU[�VY�Z[H[\[VY`�
authority). These Acts establish general principles of negligence and the assessment of damages. 
They also address issues particularly relevant to local governments, including: 
 - assessing whether or not a duty of care exists

 - HZZLZZPUN�[OL�ÄUHUJPHS�HUK�V[OLY�YLZV\YJLZ�YLHZVUHIS`�H]HPSHISL�[V�[OL�H\[OVYP[`

 - YLPUMVYJPUN�[OL�Q\Z[PJPHIPSP[`�X\LZ[PVUZ�I`�WYV]PKPUN�[OH[�[OL�NLULYHS�HSSVJH[PVU�VM�[OVZL�
resources by the authority is not open to challenge

 - WYV]PKPUN�[OH[�[OL�M\UJ[PVUZ�YLX\PYLK�[V�IL�L_LYJPZLK�I`�[OL�H\[OVYP[`�HYL�[V�IL�KL[LYTPULK�
by reference to the broad range of its activities (and not merely to the matter to which the 
proceedings relate). 

The Acts also provide that, when a public authority decides to exercise a statutory function, it 
‘does not of itself indicate that the authority is under a duty to exercise it’ (part 5 Civil Liability Act 
2002 [NSW]).

0U�HKKP[PVU��ZWLJPÄJ�Z[H[\[LZ�JHU�HSZV�L_JS\KL�SPHIPSP[ �̀�-VY�L_HTWSL��PU�:V\[O�(\Z[YHSPH�[OL�W\ISPJ�
OLHS[O�SLNPZSH[PVU�ZWLJPÄLZ�H�YHUNL�VM�WV^LYZ�HUK�K\[PLZ�VM�[OL�YLSL]HU[�H\[OVYP[PLZ��PUJS\KPUN�SVJHS�
NV]LYUTLU[Z���I\[�ZWLJPÄLZ�[OH[�ºH�MHPS\YL�I`�H�KLZPNUH[LK�H\[OVYP[`�[V�WLYMVYT�H�M\UJ[PVU�\UKLY�
this Act, or a breach of a duty imposed on a designated authority under this Act, does not give rise 
to any civil liability’ (s. 103(1) South Australian Public Health Act 2011 [SA]).

2. :WLJPÄJ�L_JS\ZPVUZ�VM�SPHIPSP[`�HSZV�[`WPJHSS`�HWWS`�[V�VMÄJLYZ�HJ[PUN�PU�NVVK�MHP[O��^OL[OLY�VY�
not they are personally negligent). However, in these instances, the public authority or local 
NV]LYUTLU[�TH`�Z[PSS�IL�SPHISL��,_JS\ZPVUZ�VM�SPHIPSP[`�JHU�HSZV�HWWS`�MVY�WHY[PJ\SHY�Z[H[\[VY`�VMÄJLYZ�
L_LYJPZPUN�ZWLJPÄLK�WV^LYZ��HUK�LHJO�Z[H[L�[LYYP[VY`�(J[�JHU�L_JS\KL�SPHIPSP[`�VM�H\[OVYP[PLZ�VY�
Z[H[\[VY`�VMÄJLYZ�HZ�P[�JVUZPKLYZ�HWWYVWYPH[L��-VY�L_HTWSL��Z�����Public Health Act 2010 (NSW) 
provides that the provision of any information or advice concerning drinking water, made by the 
*OPLM�/LHS[O�6MÄJLY�PU�NVVK�MHP[O�MVY�[OL�W\YWVZL�VM�L_LJ\[PUN�[OPZ�(J[��KVLZ�UV[�Z\IQLJ[�[OL�Z[H[L��
[OL�4PUPZ[LY�MVY�/LHS[O��5:>�/LHS[O�VY�HU`�VMÄJLY�º[V�HU`�HJ[PVU��SPHIPSP[ �̀�JSHPT�VY�KLTHUK»�
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1.2.5 Summary and checklist

In summary, the liability of local governments for negligent actions largely mirrors the general law 
that applies across the community. However, the position is not as clear where the basis of the 
negligence is ‘inaction’; that is, a failure to exercise a statutory power or function. The important 
X\LZ[PVU�PU�JHZLZ�VM�PUHJ[PVU�^PSS�IL�^OL[OLY�H�K\[`�VM�JHYL�L_PZ[Z��0[�PZ�OLYL�[OH[�[OL�JHZL�SH^�ULLKZ�[V�
IL�YLJVUJPSLK�HNHPUZ[�[OL�WHY[PJ\SHY�MHJ[Z�VM�[OL�JHZL��7YV]PKLK�ILSV^�PZ�H�JOLJRSPZ[�VM�X\LZ[PVUZ�[OH[�
JV\SK�IL�\ZLM\SS`�L_WSVYLK�[V�OLSW�HUZ^LY�[OH[�X\LZ[PVU�

Checklist for exploring questions of local government liability

 � 0Z�[OL�HSSLNLK�VISPNH[PVU�[V�HJ[��P�L��[OL�ºK\[`»��PU�YLSH[PVU�[V�H�ZWLJPÄJ�VISPNH[PVU��VY�PZ�P[�
more in relation to a policy issue?

 � Does the local government appear to have discretion regarding whether to respond? 

 � Following on from the above two issues, is the matter justiciable or, for example, does it 
really involve an argument about the allocation of resources or priorities?

 � (YL�[OLYL�Z[H[\[VY`�WYV]PZPVUZ�PU�NLULYHS�SH^Z�Z\JO�HZ�NLULYHS�JP]PS�SPHIPSP[`�(J[Z��VY�ZWLJPÄJ�
W\ISPJ�OLHS[O�VY�V[OLY�(J[Z��[OH[�L_JS\KL�VY�SPTP[�SPHIPSP[`��L�N��YLSH[PUN�[V�X\LZ[PVUZ�VM�
SPTP[LK�ÄUHUJPHS�YLZV\YJLZ��OH]PUN�YLNHYK�[V�HSS�[OL�V[OLY�M\UJ[PVUZ�[OL�SVJHS�NV]LYUTLU[�
has to discharge)?

 � +V�[OL�WV^LYZ�HWWLHY�[V�IL�WYV]PKLK�I`�7HYSPHTLU[�MVY�[OL�ILULÄ[�VM�[OL�JVTT\UP[ �̀�[V�
WYV[LJ[�[OL�LU]PYVUTLU[�NLULYHSS �̀�VY�MVY�WHY[PJ\SHY�PUKP]PK\HSZ�PU�ZWLJPÄLK�JPYJ\TZ[HUJLZ&

 � Is it reasonably foreseeable that a failure to act or exercise power will result in loss or 
damage to a particular person?

 � /HZ�[OL�PZZ\L�ILLU�ZWLJPÄJHSS`�KYH^U�[V�[OL�SVJHS�NV]LYUTLU[»Z�UV[PJL&

 � Did the local government indicate that it would exercise power or undertake responsibility 
for the problem, but did not follow through?

 � 0Z�[OL�WLYZVU�WHY[PJ\SHYS`�]\SULYHISL��VY�ZWLJPÄJHSS`�YLS`PUN�VU�[OL�SVJHS�NV]LYUTLU[�[V�
take action?

Checklist
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2 Local government’s environmental 
health role

Target audience:  CEOs and senior managers

+LÄUL�`V\Y�SVJHS�NV]LYUTLU[»Z�LU]PYVUTLU[HS�OLHS[O�YVSL�PU�[LYTZ�
of its core business activities (planning, regulation, representation 
and education).

How does your local government manage 
environmental health?2. Roles

;OL�5H[PVUHS�,U]PYVUTLU[HS�/LHS[O�:[YH[LN`�����¶�����KLÄULZ�[OL�WYHJ[PJL�VM�LU]PYVUTLU[HS�OLHS[O�
as covering the assessment, correction, control and prevention of environmental factors that can 
adversely affect health, as well as the enhancement of those aspects of the environment that can 
improve human health.8

The role local government undertakes in managing environmental health forms the basis of a local 
government’s decisions regarding acceptable and manageable environmental health risk. 

Although local government is not solely responsible for environmental health, it is legally obliged 
to carry out a range of key functions and activities in relation to managing the environment and 
public health. 

2.1 Environmental health role 
A local government’s environmental health role can be 
divided into four areas of core business activity (Figure 3). 

Plan and manage, which includes the 
review, analysis and assessment of the local 
population and environment to determine the 
potential environmental health risks and the 
development of appropriate responses and 
strategies.

Regulate and enforce, which includes the 
H\[OVYPZH[PVU�VM�HWWYVWYPH[LS`�X\HSPÄLK�
VMÄJLYZ��SPJLUZPUN�HUK�YLNPZ[YH[PVU�VM�
businesses, inspections, investigations, 
monitoring and auditing, issuing of directions, 
instigation of legal proceedings, and 
determination and enforcement of orders. 

Inform, engage and educate, which includes the education and promotion of good 
practice to residents, visitors, businesses and community organisations. It also includes 
referral and reporting of issues to business, residents and community organisations, and 
other tiers of government. 

8 National Environmental Health Strategy 2007–2012. Commonwealth of Australia. www.health.gov.au/internet/main/publishing.nsf/Con
[LU[�� ������ -�)�-(�*(����+�����+�����-PSL�LU/LHS[O���5,/:���ÄUHS���MVY���^LI���5V]������WKM

Plan 
and 

manage

Regulate 
and 

enforce

Inform, 
engage and 

educate

Advocate 
and 

represent

Local 
government

Figure 3 A local government’s 
environmental health role
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Advocate and represent, which includes consultation, coordination and facilitation of 
local government’s participation in government, business and community alliances, 
working groups, forums and reviews. 

An outline of a range of actions available to local government in managing its environmental health 
roles and reducing risk is summarised in Table 2. Please note that this is not an exhaustive list, but is 
intended to provide examples of key functions and actions.

Table 2 Local government’s environmental health role and functions

Local government role Functions and actions

PLAN AND MANAGE

PLAN

Examples include 
relevant plans in the 
following sectors:
�� corporate 
�� community 
�� public health.

�� Design and implement studies to analyse municipal public and environmental health data.
�� Determine potential public health and environmental risks, needs and issues.
�� Develop local government and community plans, strategies and action responses.
�� Maintain knowledge, expertise and technology with regard to managing environmental 

health and sustainability.
�� Identify risk locations and activities, and develop appropriate plans and strategic 

responses. 
�� Identify potential environmental health risks associated with built form and infrastructure 

development, and devise appropriate plans to counter and minimise harm.

MANAGE

Examples include 
relevant management 
plans and strategies in 
the areas of:
�� disaster management 
�� environmental 

management 
�� waste management 
�� food safety.

�� Develop and implement local government policies, programs and strategies to promote 
good practice, manage and monitor environmental health, and reduce potential harm. 

�� Monitor and review the effectiveness of local government risk policies, programs and 
strategies. 

�� Build relationships, and partner with other agencies, departments and professionals to 
deliver effective environmental health outcomes.

�� Undertake needs assessment/studies.
�� Monitor and review compliance with local government policies.
�� Establish and manage checklists and registers. 
�� Develop and manage self-compliance processes.
�� Manage statutory obligations. 
�� Develop and manage vendor contracts, e.g. for waste collection and disposal.

REVIEW 

ANALYSE 

ASSESS

ADVISE

MAINTAIN

�� Provide expert assessments of the potential environmental health impacts of local 
government activity and external events.

�� (ZZLZZ�HUK�HK]PZL�VU�WSHUUPUN�HWWSPJH[PVUZ��PUJS\KPUN�HK]PJL�VU�Ä[�V\[��ZHUP[H[PVU��
hazards and risks.

�� Report and analyse complaints and compliance activity to determine trends for 
environmental sustainability and public health awareness programs.

�� Maintain public health records and databases. 



Risky business16

2
. 

R
o
le

s

Local government role Functions and actions

REGULATE AND ENFORCE

AUTHORISE �� (WWYV]L�HWWYVWYPH[LS`�X\HSPÄLK�VMÄJLYZ�[V�HJ[�HZ�H\[OVYPZLK�WLYZVUZ�
�� Establish and communicate correct procedures and processes.
�� Establish and maintain appropriate training and professional development of authorised 

persons.

LICENSE

REGISTER

�� Develop processes, systems and assessment criteria for compliance licensing. 
�� Apply state/territory government compliance processes and systems.
�� Assess applications for planning, licences and registration. 
�� Grant/refuse licence applications (including provisional licences). 
�� Maintain relevant accreditations. 
�� Maintain registers.

INSPECT

MONITOR

AUDIT

�� Develop monitoring and auditing regimes. 
�� Conduct compliance inspections and auditing, including searching, measuring, sampling 

HUK�JVW`PUN��VY�ZLPaPUN�LX\PWTLU[�HUK�VY�KVJ\TLU[Z�

INVESTIGATE �� Develop and implement complaint investigation and compliance processes and systems. 
�� 9LZWVUK�[V�JVTWSHPU[Z�HUK�J\Z[VTLY�YLX\LZ[Z��

ISSUE DIRECTIONS �� Issue warnings, prohibitions and advertising directives. 
�� Impose conditions for sampling analysis. 

MAKE ORDERS 

ENFORCE

�� Make orders, including public health, environmental protection and enforcement orders. 
�� 0ZZ\L�JLY[PÄJH[LZ��
�� 0TWVZL�ÄULZ��
�� Maintain an enforcement register. 
�� Instigate legal proceedings, including prosecutions. 
�� Instigate and participate in proceedings at courts and tribunals. 
�� Authorise prevention and control programs. 

Table 2 continued
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Local government role Functions and actions

INFORM, ENGAGE AND EDUCATE

EDUCATE

PROMOTE 

�� Develop and implement environmental health promotion campaigns for the general 
population. 

�� Participate in state/territory and national environmental health campaigns, and 
environmental management education programs and projects.

�� Develop and distribute community information, training and fact sheets to assist with the 
recognition of potential issues, and advise on how to avoid health or safety risks and/or 
foster environmental management and sustainability. 

�� Facilitate community engagement and capacity building.
�� Mentor and support community leaders to promote public and environmental health issues.

REFER 

REPORT

�� Refer and report to state/territory and federal government departments and authorities, 
e.g. the Environment Protection Agency. 

�� Report within and across the local government on performance and activities, including 
benchmarking against other local governments and the environmental health planning 
mandated in the corporate plan. 

�� 9LWVY[�[V�W\ISPJ�HUK�I\ZPULZZ�HZZVJPH[PVUZ�HUK�JVHSP[PVUZ��JVTT\UP[`�HUK�UV[�MVY�WYVÄ[�
organisations, and interest groups on issues, programs and outcomes.

ADVOCATE AND REPRESENT

CONSULT

COORDINATE

FACILITATE 

MEDIATE

�� Participate in alliances and strategic planning processes with state/territory governments 
and authorities; local government regional alliances; and business, community and not-
MVY�WYVÄ[�NYV\WZ�

�� Consult with and participate in working groups with local and state/territory-wide industry 
HUK�I\ZPULZZ�HZZVJPH[PVUZ�HUK�JVHSP[PVUZ"�HUK�JVTT\UP[`�HUK�UV[�MVY�WYVÄ[�VYNHUPZH[PVUZ�
such as community health, aged care facility and environment groups. 

�� Represent local government interests at relevant forums such as legislation and policy-
making groups; and peak professional, regional and industry groups.

�� -HJPSP[H[L�[OL�YLZVS\[PVU�VM�JVUÅPJ[�YLNHYKPUN�LU]PYVUTLU[HS�OLHS[O�PZZ\LZ�

Table 2 continued
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3 Local environmental health risks 
Target audience:  Environmental health and enterprise risk managers

Identify the risk impacts relevant to your local government 
according to 5 enterprise risk categories. This will provide a 
snapshot of the risk implications for your local government.

What environmental health risks are there 
in your local area?3. Risks

;OL�ÄYZ[�Z[HNL�VM�[OL�YPZR�HZZLZZTLU[�WYVJLZZ�PZ�[V�PKLU[PM`�[OL�YPZRZ�YLSL]HU[�MVY�H�WHY[PJ\SHY�
organisation (enterprise). This section presents two tools for identifying risks that are relevant for a 
particular local government. 

3.1 Risk categories guide
The key areas of risk that are relevant to environmental health have been summarised into the 
Ä]L�YPZR�JH[LNVYPLZ�ILSV �̂�LUJVTWHZZPUN�H�YHUNL�VM�SVJHS�NV]LYUTLU[�YLZWVUZPIPSP[PLZ��UV[�Q\Z[�
environmental health. 

Table 3 Risk categories guide

Category Description

Risk to human safety 
and wellbeing

How is the safety and wellbeing of the community 
impacted by this situation or incident?

$ Legal and economic risk
What is the cost to the community, business and the 
local government of this situation/incident, and what 
is the potential legal cost to the local government?

Risk to the environment
Could this situation or incident cause environmental 
harm?

Risk to local government’s 
strategic and governance 
position or reputation

Could this situation impact on the local government’s 
corporate capacity and/or reputation?

Risk to local government’s 
capacity to deliver services

What is the impact on the local government’s ability 
to deliver services?
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3.2 Risk consequence and impact rating guide
;OLYL�HYL�Ä]L�SL]LSZ�VM�YPZR�PTWHJ[!�
1. minor
2. low
3. moderate
4. high
5. extreme.

Table 4 details the factors that can be considered when determining the potential risk impact for each 
VM�[OL�Ä]L�YPZR�JH[LNVYPLZ��
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4 Severity of environmental health risks 
Target audience: �:LUPVY�THUHNLYZ��LU]PYVUTLU[HS�OLHS[O�VMÄJLYZ�HUK�YPZR�THUHNLYZ

Consider the risk impact and the likelihood of occurrence of the 
YPZRZ�PKLU[PÄLK�[V�KL[LYTPUL�[OL�ZL]LYP[`�VM�[OL�YPZRZ�

What are the likelihood and likely 
JVUZLX\LUJLZ�VM�[OLZL�YPZRZ&4. Severity

6UJL�[OL�YPZRZ�HUK�PTWHJ[Z�[OH[�HYL�YLSL]HU[�MVY�H�SVJHS�NV]LYUTLU[�HYLH�OH]L�ILLU�PKLU[PÄLK��[OL�
next stage is to analyse how serious the risk impacts will be for local health and wellbeing. This 
resource provides two tools to assist local government analyse the severity of risk impacts: 
�� Ä]L�SL]LS�ZJHSL�VM�YPZR�SPRLSPOVVK�
�� risk matrix 
As for step 3, it is the responsibility of each local government to establish its own risk analysis 
methodology based on a range of factors, including demographics, key industries, topography and 
location. 

4.1 Risk likelihood guide
Five levels of risk likelihood have been developed to assess the severity of a risk impact. These are 
described in Table 5.

Table 5 Risk likelihood guide

Score Likelihood Description
Chance of 
occurring

In
ce

as
in

g 
lik

el
ih

oo
d 

5 Almost 
certain

Expected to occur in most circumstances. Complex process with 
minimal checks and balances. Impacting factors outside control of 
local government. 

Greater than 75%

4 Likely Will probably occur in most circumstances. Complex process with 
some checks and balances. Impacting factors outside control of local 
government. 

50–74%

3 Possible Might occur at some time. Previous audits/reports indicate instances 
of non-compliance. Complex process with extensive checks and 
balances. Impacting factors outside control of local government. 

25–49%

2 Unlikely Not likely to occur in normal circumstances. Non-complex process 
and/or existence of checks and balances. 

Less than 25%

1 Rare May only occur in exceptional circumstances. Simple process. No previous 
occurrence.

Sources: Standard clinical risk management of community health; Logan City Council Alarms and Toolbox Implementation Project 
Plan 20089

9 The Logan City Council Alarms and Toolbox Implementation Project Plan 2008 hardcopy was reviewed.
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4. Severity

4.2 Risk matrix
Risk analysis is an assessment of the likelihood of the risk occurring and the severity of the 
JVUZLX\LUJL��;OPZ�HUHS`ZPZ�JHU�IL�L_WYLZZLK�HZ�[OL�MVSSV^PUN�LX\H[PVU!

9PZR�$�SPRLSPOVVK�_�JVUZLX\LUJL��9�$�3�_�*��

The risk matrix and legend (Figure 4) provides a tool to assist local government to perform 
this analysis. 

Li
ke

lih
oo

d 
(L

)

Almost certain 5 5 10 15 20 25

Likely 4 4 8 12 16 20

Possible 3 3 6 9 12 15

Unlikely 2 2 4 6 8 10

Rare 1 1 2 3 4 5

M
in

or
 1

Lo
w

 2

M
od

er
at

e 
3

H
ig

h 
4

Ex
tr

em
e 

5

Consequence/impact (C)

Risk assessment

Score Description

1–5 Low

6–12 Medium

13–19 High

20–25 Catastrophic

Figure 4 Risk matrix

Local governments will determine and evaluate the activities that will be carried out in their 
Q\YPZKPJ[PVUZ��;OPZ�KL[LYTPUH[PVU�^PSS�IL�PUÅ\LUJLK�I`�[OL�YLZV\YJLZ�H]HPSHISL�[V�H�SVJHS�NV]LYUTLU[�
and the outcome of their individual environmental health risk assessment. 
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5 Local government risk evaluation strategy
Target audience: �:LUPVY�THUHNLYZ��LU]PYVUTLU[HS�OLHS[O�VMÄJLYZ�HUK�YPZR�THUHNLYZ

Prioritise the risks and plan activities to reduce the risks to an 
acceptable level. Determine the residual risk that your local 
government is willing to carry after these risk management 
measures have been implemented.

How can your local government reduce the 
risks to a manageable and acceptable level?5. Strategy

In the current business world, it is impossible for organisations to operate within a completely 
risk-free environment — every organisation manages a certain level of risk. For each organisation, 
working with that risk can include any or all of the following options:

�� Avoidance, which can involve: 
 - taking steps to remove a hazard
 - engaging in alternative activity
 - V[OLY^PZL�LUKPUN�H�ZWLJPÄJ�L_WVZ\YL�

�� Mitigation, which is the systematic reduction of the extent of exposure to a risk and/or the 
likelihood of its occurrence.

�� Acceptance, which is a decision to accept or live with a certain level of risk exposure. 

5.1 Risk evaluation process
In order to determine which of the above approaches to use, a risk evaluation process should be 
performed for each risk. Potential treatment options need to be developed and considered, and any 
actions taken must be documented. Figure 5 outlines the three key stages in this process.

Figure 5 Risk evaluation process

4HRL�HU�VIQLJ[P]L�HZZLZZTLU[�VM�[OL�JVUZLX\LUJLZ�HUK�SPRLSPOVVK�VM�LHJO�YPZR�PM�UV[OPUN�
is done to mitigate it. Using the risk matrix (Figure 4), determine the inherent risk rating.

Determine an inherent risk rating assessmentStage 1: 

+L[LYTPUL�[YLH[TLU[�VW[PVUZ��PM�YLX\PYLK�HUK��\ZPUN�[OL�YPZR�TH[YP_��THRL�HU�VIQLJ[P]L�
HZZLZZTLU[�VM�[OL�JVUZLX\LUJLZ�HUK�SPRLSPOVVK�VM�[OL�YPZR�HM[LY�[YLH[TLU[�

Determine risk treatment optionsStage 2: 

Document treatments undertaken and make an objective assessment of the risk once 
treatment actions have been completed.

Document treatmentsStage 3: 
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5. Strategy

This section provides two generic environmental health models that can be used to complete stages 1 
and 2 in Figure 5: 
�� Assessment of inherent risk 

This stage provides a summary of inherent risk, which is the intrinsic harm that could be caused to 
the public, businesses, the natural environment and local governments if no environmental health 
HJ[P]P[PLZ�HYL�WLYMVYTLK�[V�H]VPK�VY�TP[PNH[L�[OL�YPZRZ�PKLU[PÄLK�PU�:LJ[PVUZ���HUK����;OPZ�WYVJLZZ�
applies the same risk assessment tools outlined in Sections 3 and 4.

�� Determination of risk treatment options and revised risk impact assessment
This stage is a summary of the major actions and measures that local government can undertake to 
[YLH[�HUK�YLK\JL�[OL�PUOLYLU[�YPZR��(�YL]PZLK�YPZR�HZZLZZTLU[�PZ�WYV]PKLK�HZZ\TPUN�[OH[�[OL�ZWLJPÄLK�
actions are taken. This results in an assessment of the residual risk; that is, the risk still remaining 
after treatment action has been taken. 

These two models are based on the following seven areas of local government responsibility for 
environmental and public health:

governance waste management

safety and protection of public health land use planning and management

^H[LY�X\HSP[`�HUK�Z\WWS` disaster and emergency management.

environmental management

Following these two models, a sample risk documentation form (Table 7) is provided. 

When applying the risk assessment tools and generic models, each local government should consider 
[OL�MVSSV^PUN�X\LZ[PVUZ!
�� What does the inherent risk mean for our organisation? 
�� What level of residual risk is the local government prepared to carry after risk mitigation measures 

have been applied? 

5.2 Stage 1: Inherent enterprise risk assessment 
The inherent enterprise risk assessment model in Table 6 details the risks from highest 
(i.e. catastrophic) to lowest for the seven areas of local government environmental health 
responsibility. 

Please note that this is an example of how to make the assessment. Every local government will need 
to make its own assessment through consideration of its own circumstances and responsibilities, 
based on the relevant state/territory legislation. 
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5. Strategy
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5. Strategy

5.3 Stage 2: Risk treatment options and revised risk 
assessment 

The risk treatment options are presented in Table 7 to indicate the possible impact of reducing risk by 
a local government taking action. The residual risk is the risk to the organisation still remaining after 
treatment action has been taken. 

Please note that, like the inherent risk evaluation, the treatment options are generic. Each local 
government will need to consider its particular capacity to carry out these or other activities to reduce 
enterprise risk. 
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5.4 Stage 3: Document treatments 
It is important to document the treatments that have been undertaken, make an objective assessment 
of the risk following mitigation actions, and set out who is responsible and a review period. Table 8 
provides an example of a method for documentation of the risk as well as action taken to mitigate or 
control the risk. 

Table 8 Risk management documentation example

Inherent risk: Effective control of communicable diseases Initial risk assessment

Inability to effectively control communicable diseases due to failure of early 
KL[LJ[PVU�Z`Z[LTZ�VY�PUHKLX\H[L�YLZV\YJLZ��YLZ\S[PUN�PU�H�WV[LU[PHS�PUJYLHZL�PU�
PUJPKLUJL�HUK�HZZVJPH[LK�KLH[OZ��HKKP[PVUHS�YLX\PYLTLU[Z�MVY�OLHS[O�YLZV\YJLZ��
adverse publicity to the local government and legal action.

Catastrophic

Persons responsible Van Huang and Mary Brown
5 10 15 20 25

4 8 12 16 20

3 6 9 12 15

2 4 6 8 10

1 2 3 4 5

Impacts Public health and safety, service delivery, economic/legal, 
political/reputation

Cause Dengue fever virus caused by mosquitoes 

Hepatitis C caused by skin penetration from tattoos 

Mitigation 1: Implementation of control systems Residual risk assessment

:`Z[LTZ�PTWSLTLU[LK�MVY�[OL�UV[PÄJH[PVU��TVUP[VYPUN�HUK�HUHS`ZPZ�VM�JVTT\UPJHISL�
diseases

Moderate

Persons responsible Van Huang
5 10 15 20 25

4 8 12 16 20

3 6 9 12 15

2 4 6 8 10

1 2 3 4 5

Action assessment Effective

Notes

Status report Action commenced: 2/03/2011 Notes

Original completion date: 30/09/2011
Revised completion date: 

Next review date: 2/03/12
Closed No
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5. Strategy

Inherent risk: Effective control of communicable diseases Initial risk assessment

Inability to effectively control communicable diseases due to failure of early 
KL[LJ[PVU�Z`Z[LTZ�VY�PUHKLX\H[L�YLZV\YJLZ��YLZ\S[PUN�PU�H�WV[LU[PHS�PUJYLHZL�PU�
PUJPKLUJL�HUK�HZZVJPH[LK�KLH[OZ��HKKP[PVUHS�YLX\PYLTLU[Z�MVY�OLHS[O�YLZV\YJLZ��
adverse publicity to the local government and legal action.

Catastrophic

Mitigation 2: Implementation of processes and protocols Residual risk assessment

Processes and protocols implemented to investigate and respond to communicable 
diseases (including inspections of businesses and homes, vaccines, post-exposure 
WYVWO`SH_PZ��PZVSH[PVU�HUK�X\HYHU[PUL�

Moderate

Persons responsible Van Huang
5 10 15 20 25

4 8 12 16 20

3 6 9 12 15

2 4 6 8 10

1 2 3 4 5

Action assessment Effective

Notes

Status report Action commenced: 30/04/2011 Notes

Original completion date: 30/09/2011
Revised completion date: 

Next review date: 30/03/12
Closed No

Mitigation 3: Inspections of tattoo business Residual risk assessment

Performance of regular inspections by local government to lower the incidence of 
poor hygiene 

Moderate

Persons responsible Mary Brown
5 10 15 20 25

4 8 12 16 20

3 6 9 12 15

2 4 6 8 10

1 2 3 4 5

Action assessment Effective

Notes

Status report Action commenced: 10/03/2011 Notes 

Inspection of Snake and Dagger Tattoos 
(212 High St) completed 10/03/2011 
Recommendations forwarded to Abigail 
Blackink (owner) 14/03/2011

Original completion date: Ongoing, every 
6 months

Revised completion date: 

Next review date: 10/09/2011
Closed No

Source: Adapted from the SA Health Risk Management Policy and Framework.

Table 8 continued
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5.5 Monitoring risk and continuous improvement 
As with any other risk management process, regular and continuous monitoring and review is vital, 
as the risks themselves may alter over time. As circumstances change, some risks may take on greater 
ZPNUPÄJHUJL�[OHU�ILMVYL��^OPSL�[OL�PTWVY[HUJL�VM�V[OLYZ�TH`�SLZZLU��>OLU�TVUP[VYPUN�HUK�YL]PL^PUN�
risk management processes, it is necessary to consider:
�� the risks themselves
�� risk management strategies
�� MHJ[VYZ�HMMLJ[PUN�[OL�SPRLSPOVVK�HUK�JVUZLX\LUJLZ�VM�[OL�YPZRZ
�� the cost-effectiveness of the control or mitigation plans
�� the effectiveness of the control or mitigation actions 
�� the systems and processes behind the mitigation activities. 

5.
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6
. A

ctio
n

6 Delivery options
Target audience: ��,SLJ[LK�YLWYLZLU[H[P]LZ��*,6Z��ZLUPVY�THUHNLYZ��LU]PYVUTLU[HS�OLHS[O�VMÄJLYZ�

and risk managers

Decide what resources your council has available to reduce the 
risks. Choose the most appropriate options to deliver your risk 
management strategy.

How can your local government achieve 
these risk management actions?6. Action

To perform environmental health functions effectively, local governments need to access personnel 
^P[O�HWWYVWYPH[L�X\HSPÄJH[PVUZ�HUK�ZRPSSZ��,U]PYVUTLU[HS�OLHS[O�PZ�H�IYVHK��T\S[P�SL]LS�KPZJPWSPUL�
ZWHUUPUN�H�]HYPL[`�VM�VJJ\WH[PVUZ�MYVT�LU]PYVUTLU[HS�OLHS[O�VMÄJLYZ��,/6Z��HUK�[LJOUPJPHUZ�[V�
support workers and scientists.10 

6.1 Workforce

6.1.1 The importance of a skilled workforce

3VJHS�NV]LYUTLU[�PZ�YLX\PYLK�I`�SLNPZSH[PVU�[V�H\[OVYPZL�HWWYVWYPH[LS`�X\HSPÄLK�WLVWSL�[V�\UKLY[HRL�
LU]PYVUTLU[HS�OLHS[O�HJ[P]P[PLZ��;OPZ�SLNPZSH[PVU�LZ[HISPZOLZ�[OL�WV^LYZ�VM�VMÄJLYZ�[V�TVUP[VY�HUK�
LUMVYJL�JVTWSPHUJL��;YHKP[PVUHSS �̀�SLNPZSH[PVU�ZWLJPÄJHSS`�YLMLYYLK�[V�,/6Z��HS[OV\NO�UV^�P[�TVYL�
MYLX\LU[S`�KLZJYPILZ�H�YVSL�MVY�ºH\[OVYPZLK�VMÄJLYZ»��^OV�T\Z[�OH]L�HWWYVWYPH[L�ZRPSSZ�HUK�RUV^SLKNL�
as a precondition of authorisation.11�;OL`�YLX\PYL�Z\P[HISL�X\HSPÄJH[PVUZ��[LJOUPJHS�ZRPSSZ�HUK�ZJPLU[PÄJ�
capabilities to be able to accurately assess the potential for harm to the public or the environment, 
and to determine the appropriate response.

:L]LYHS�Q\YPZKPJ[PVUZ�UVTPUH[L�WHY[PJ\SHY�LU]PYVUTLU[HS�OLHS[O�X\HSPÄJH[PVUZ�HZ�H�YLX\PYLTLU[�
for appointment, although approaches vary.12 As jurisdictions revise their environmental health 
legislation, new arrangements are being introduced, allowing scope for recognition of a range of 
X\HSPÄJH[PVUZ�HUK�L_WLYPLUJL��-\Y[OLYTVYL��[OL�H\[OVYP[`�[V�KL[LYTPUL�HWWYVWYPH[L�X\HSPÄJH[PVUZ�HUK�
experience may be delegated to local government CEOs.13

8\HSPÄJH[PVU�YLX\PYLTLU[Z�HYL�VUL�TLHUZ�VM�VI[HPUPUN�HZZ\YHUJL�[OH[�[OL�VMÄJLY�PU]VS]LK�OHZ�
demonstrated the skills and knowledge to undertake such a role. In the case of the exercise of 
statutory powers, this extends to undertaking reasoned and proportionate action in relation to 
breaches, thereby assisting with compliance, procedural fairness and ‘natural justice’, and ensuring 
that actions taken are defensible, both morally and legally.

>OLYL�LU]PYVUTLU[HS�OLHS[O�YLZWVUZPIPSP[PLZ�HYL�UV[�\UKLY[HRLU�I`�HWWYVWYPH[LS`�X\HSPÄLK�HUK�
L_WLYPLUJLK�VMÄJLYZ��[OL�YLZ\S[Z�JHU�IL�KPZHZ[YV\Z��

10� ,U]PYVUTLU[HS�/LHS[O�:[HUKPUN�*VTTP[[LL��LU/LHS[O����� ��LU/LHS[O�,U]PYVUTLU[HS�/LHS[O�6MÄJLY�:RPSSZ�HUK�2UV^SLKNL�4H[YP_��
Australian Government Department of Health and Ageing, Canberra. 

11 ibid.
12 ibid.
13 ibid.
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6.1.2 Workforce shortages

;OL�(\Z[YHSPHU�LU]PYVUTLU[HS�OLHS[O�PUK\Z[Y`�PZ�J\YYLU[S`�L_WLYPLUJPUN�H�ZOVY[HNL�VM�X\HSPÄLK�HUK�
experienced EHOs. This is due to a combination of factors, including a workforce nearing retirement, 
SHJR�VM�H[[YHJ[PVU�PU[V�[OL�WYVMLZZPVU��HUK�HU�PUJYLHZL�PU�LU]PYVUTLU[HS�OLHS[O�PZZ\LZ�[OH[�YLX\PYL�
management and monitoring.15 At the same time, the local government environmental health 
workforce is faced with declining job satisfaction due to a number of issues, including increasing 
work demands and lack of recognition.16 Additionally, as the workforce ages, the characteristics of the 
new environmental health workforce are changing from being predominately male to increasingly 
young and female.17 This change has implications for the manner in which local government 

15 Windsor K. 2009. enHealth Workforce Project – Working paper 1: EHO roles and responsibilities. Prepared for enHealth.
16 Local Government Association of Queensland 2008. Environmental health practitioners: attraction and retention survey results, 

Queensland. Local Government Career Taskforce.
17 ibid. 

+LH[O�PU�)Y\UZ^PJR!�YVVTPUN�OV\ZL�ÄYL14

Coronial investigation into the death of Leigh Sarah Sinclair and the importance of 
integrating inspectorial skills and duties

0U������H�4LSIV\YUL�YVVTPUN�OV\ZL�ÄYL�YLZ\S[LK�PU�[OL�KLH[O�VM�[^V�VJJ\WHU[Z��

;OL�JVYVUPHS�PUX\LZ[�MV\UK�ZPNUPÄJHU[�MHPS\YLZ�PU�JVTWSPHUJL�^P[O�YLN\SH[PVUZ�HUK�Z[HUKHYKZ�
(doors were locked, smoke detectors were not hard wired and were poorly placed and poorly 
maintained). In addition, the rooming house operators had deceived the local government 
regarding the number of residents in the premises. As a result, the rooming house was not 
properly registered under the Health (Prescribed Accommodation) Regulations 2001. 

;OL�PUX\LZ[�PU[V�[OL�KLH[O�VM�VUL�VJJ\WHU[��3LPNO�:HYHO�:PUJSHPY��HSZV�\UJV]LYLK�H�U\TILY�VM�
PZZ\LZ�[OH[�HYL�ZPNUPÄJHU[�MVY�[OL�HKTPUPZ[YH[PVU�VM�LU]PYVUTLU[HS�OLHS[O��PUJS\KPUN!

�� ;OL�SVJHS�NV]LYUTLU[�,/6�^OV�PUZWLJ[LK�[OL�WYVWLY[`�OHK�UV�ZWLJPÄJ�[YHPUPUN�PU�ÄYL�
regulations and was working unsupervised (the EHO’s principal experience was with 
food safety).

�� The local government relied on assurances provided by the operators. 

�� The local government did not properly identify the actual operator of the premises when 
dealing with staff on site. 

�� There appeared to be a compartmentalisation of roles and responsibilities of local 
NV]LYUTLU[�VMÄJLYZ��^OPJO�SLK�[V�\UZH[PZMHJ[VY`�JVTT\UPJH[PVU�IL[^LLU�KPMMLYLU[�SVJHS�
government departments. The environmental health department focused on sanitation, 
^OPSL�ÄYL�YPZRZ�^LYL�ZLLU�HZ�[OL�YLZWVUZPIPSP[PLZ�VM�V[OLYZ��Z\JO�HZ�[OL�SVJHS�NV]LYUTLU[�
building surveyor. 

;OL�*VYVULY»Z�ÄUKPUNZ�Z\NNLZ[LK�OPNO�SL]LSZ�VM�J\SWHIPSP[`�VU�[OL�WHY[�VM�[OL�VWLYH[VYZ��HUK�
PUHKLX\HJPLZ�VU�[OL�WHY[�VM�YLN\SH[VYZ��;OL�SVJHS�NV]LYUTLU[�HJJLW[LK�[OH[�P[Z�PU]LZ[PNH[PVUZ�
could have been more complete.

14 Refer to the appendix for further details of the case of Leigh Sarah Sinclair.

Case study
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KLSP]LYZ�P[Z�LU]PYVUTLU[HS�OLHS[O�M\UJ[PVUZ��HZ�`V\UNLY�^VTLU�HYL�TVYL�SPRLS`�[V�ZLLR�ÅL_PISL�^VYR�
arrangements and mid-career breaks to enable them to carry out family care responsibilities.

-\Y[OLYTVYL��P[�PZ�HJRUV^SLKNLK�[OH[�NLVNYHWOPJ�SVJH[PVU�OHZ�H�ZPNUPÄJHU[�PTWHJ[�VU�IV[O�[OL�
LU]PYVUTLU[HS�OLHS[O�M\UJ[PVUZ�\UKLY[HRLU�HUK�[OL�YLZV\YJLZ�YLX\PYLK�HUK�H]HPSHISL��

6.2 Delivery options
To assist local government to determine appropriate management responses and the level and type 
of resources to allocate, a range of service delivery options are presented below. Consideration of the 
TVZ[�Z\P[HISL�VW[PVUZ�ZOV\SK�IL�IHZLK�VU�H�JVTWSL[LK�YPZR�HZZLZZTLU[��HUK�VU�Z\IZLX\LU[�I\KNL[�
and personnel reviews. As environmental health functions and legislative obligations vary nationally, 
a range of different approaches are provided for consideration.

Please note that the list of options provided is not intended to be exhaustive, but is designed as a 
guide only. 

6.2.1 Working collaboratively 

Local governments may work collaboratively in the following key ways:
�� sharing an EHO/manager
�� utilising standard forms, processes and information
�� establishing joint arrangements with specialist agencies
�� sharing the development of policies and procedures
�� subcontracting works to another local government.

Local governments sharing an EHO/manager 

(�U\TILY�VM�SVJHS�NV]LYUTLU[Z�JV\SK�JVSSHIVYH[L�[V�ZOHYL�HU�L_WLYPLUJLK��X\HSPÄLK�,/6�THUHNLY�
^OV�PZ�KLSLNH[LK�[V�HJ[�HZ�[OL�H\[OVYPZLK�VMÄJLY��-VY�L_HTWSL��Z���������VM�[OL�Queensland Food Act 
2006�L_WSPJP[S`�HSSV^Z�ÅL_PIPSP[`�MVY�SVJHS�NV]LYUTLU[Z�[V�ZOHYL�H\[OVYPZLK�VMÄJLY�WVZP[PVUZ�18 

:OHYPUN�X\HSPÄLK�L_WLYPLUJLK�,/6Z�THUHNLYZ�PZ�WHY[PJ\SHYS`�YLSL]HU[�[V�YLNPVUHS�HUK�Y\YHS�SVJHS�
governments, and those local governments with limited resources. Sharing can occur within a 
regional group of local governments, or across two or three local governments with common 
geography, economy and population characteristics. Sharing can be a permanent arrangement or as 
YLX\PYLK��-VY�L_HTWSL��K\YPUN�[OL���� �=PJ[VYPHU�I\ZOÄYLZ��,/6Z�MYVT�ZL]LYHS�SVJHS�NV]LYUTLU[Z�PU�
the north-western Victorian region were temporarily ‘borrowed’ by the City of Whittlesea. 

There is some concern that collaboration across local governments and sharing of staff could diminish 
the level of direct control a local government has over its own environmental health functions. 
However, the experience of collaboration and sharing at Eastern Health Authority in South Australia 
(detailed later in this section) is that transparency, good communication and accountability can allay 
this concern.

Standard forms, processes and information 

Standard forms, processes and information regarding environmental health can be used by multiple 
local governments. Standard proformas can be adapted by individual local governments to meet 
particular circumstances while saving local government both time and money in development of the 
forms, processes and information. Use of common forms and processes also promotes consistency 

18� ;OL�(J[�Z[H[LZ�[OH[�º;OL�JOPLM�L_LJ\[P]L�VMÄJLYZ�VM�[^V�VY�TVYL�SVJHS�NV]LYUTLU[Z�TH`�HWWVPU[�HU�LTWSV`LL�VM��VY�HUV[OLY�WLYZVU�
under contract to, one of the local governments to be an authorised person for the local governments’ areas’.
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between local governments. This practice is already occurring among South East Queensland local 
NV]LYUTLU[Z��^OLYL�Z[HUKHYKPZLK�PUMVYTH[PVU�HUK�YLX\PYLTLU[Z�YLSH[PUN�[V�LU]PYVUTLU[HS�OLHS[O�
permits, licences and registrations are provided by ‘Toolbox’, a local government knowledge 
network.19 

Each local government’s toolbox is accessible on the internet and provides extensive information, 
including:
�� information and checklists regarding self-compliance
�� guidelines
�� relevant legislation
�� training information
�� examples of responses to problems through pictures and plans 
�� fact sheets.

Establishing relationships with specialist agencies

An emerging delivery option is for local governments to work in partnership with a range of specialist 
HNLUJPLZ��\[PSPZPUN�[OL�ZRPSSZ�VM�[OL�HNLUJPLZ�[V�YLZWVUK�[V�[OL�NYV^PUN�YHUNL�VM�ZRPSS�YLX\PYLTLU[Z�
faced by environmental health workers. For example, a partnership could be built between local 
government and a community health agency, where local government undertakes the planning and 
regulating roles, and the community health agency undertakes the role of informing and educating 
the public. 

Sharing the expertise of external consultants

Another emerging delivery option is for a group of local governments to subcontract a specialist such 
as a legal expert to develop standard policies and procedures for the group, dividing the costs across 
all participants. For example, one group of local governments in Victoria pooled their resources to 
hire a lawyer for the development of public health and wellbeing processes and procedures. The 
lawyer presented overarching principles to the whole group, and also met with each local government 
HUK�WYV]PKLK�[HPSVYLK�HK]PJL�HUK�WYVJLK\YLZ�IHZLK�VU�[OLPY�ZWLJPÄJ�JPYJ\TZ[HUJLZ�

(KKP[PVUHSS �̀�[OL�ZOHYPUN�VM�H�X\HSPÄLK�L_[LYUHS�LU]PYVUTLU[HS�OLHS[O�JVUZ\S[HU[�JHU�VJJ\Y��[V�
undertake regular tasks such as supervision, investigation and review of policy, procedures and 
practice following legislative change. 

Subcontracting works to another local government

Where local governments have experienced limited available resources in an area of need, some 
have opted to subcontract resources from neighbouring local governments to complete necessary 
^VYRZ��>OLYL�H�SVJHS�NV]LYUTLU[�Z\IJVU[YHJ[Z�[OL�ZLY]PJLZ�VM�H�X\HSPÄLK�,/6�MYVT�HUV[OLY�SVJHS�
government, the arrangement should be underpinned by a clear agreement between the local 
governments. The contracted EHO should be given delegated authority to act in accordance with 
relevant legislation; for example, s. 30(1) of Western Australia’s Health Act 1911 allows the local 
governments of two or more districts to appoint an EHO. 

6.2.2 Outsourcing and contracting expert advice and/or support 

Given the breadth of issues now covered under environmental health legislation, local governments’ 
SPTP[LK�YLZV\YJLZ��HUK�[OL�JVTWL[PUN�KLTHUKZ�MHJPUN�[OLT��P[�PZ�KPMÄJ\S[�MVY�THU`�SVJHS�NV]LYUTLU[Z�
[V�YLJY\P[�Z\MÄJPLU[�LU]PYVUTLU[HS�OLHS[O�^VYRLYZ�^P[O�[OL�YLX\PYLK�ZRPSSZ�HUK�L_WLYPLUJL��;OL�
outsourcing of expert specialist advice for activities such as risk assessment, policy and practice 

19� 0UMVYTH[PVU�PZ�H]HPSHISL�H[�^^ �̂SN[VVSIV_�XSK�NV]�H\�
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review following legislative and regulation change, climate change adaptation, professional 
development, and training and mentoring is one option for dealing with this workforce shortage. 
:WLJPÄJ�W\YWVZL�JVUZ\S[HUJPLZ�JHU�PUJS\KL�JVU[YHJ[Z�MVY�[HZRZ�Z\JO�HZ�KL]LSVWPUN�HUK�VY�
managing disaster response systems; establishing complaint management systems; and professional 
KL]LSVWTLU[�VY�[YHPUPUN�PU�H�YHUNL�VM�HYLHZ��PUJS\KPUN�UL^�ZHTWSPUN�HUK�PU]LZ[PNH[PVU�[LJOUPX\LZ��
enterprise capacity building and the development of public information campaigns. 

6.2.3 Using a separate organisation to perform works

(Z�Z[H[LK��THU`�ZTHSS��[V�TLKP\T�ZPaLK�SVJHS�NV]LYUTLU[Z�OH]L�KPMÄJ\S[`�YLJY\P[PUN�L_WLYPLUJLK�
HUK�M\SS`�JVTWL[LU[�Z[HMM�HJYVZZ�HSS�HYLHZ��0U�:V\[O�(\Z[YHSPH�H�NYV\W�VM�Ä]L�SVJHS�NV]LYUTLU[Z�\[PSPZL�
the services of a health authority to provide the environmental health expertise they cannot provide 
in-house. 

Eastern Health Authority (EHA), South Australia

The EHA commenced in 1899 (as the East Torrens County Board). It is covered under s. 43 of 
the Local Government Act 1999, which enables two or more local governments to establish a 
Z\IZPKPHY`�[V�WYV]PKL�ZWLJPÄLK�ZLY]PJLZ�VM�[OL�SVJHS�NV]LYUTLU[�VY�[V�WLYMVYT�H�M\UJ[PVU�VM�[OL�
local governments.

EHA provides joint environmental health service delivery for the metropolitan local 
governments of Burnside, Campbelltown, Norwood Payneham and St Peters, Prospect and 
Walkerville. Services include immunisation, hygiene and sanitation control, licensing and 
monitoring of supported residential facilities, and surveillance of food premises. It discharges 
[OL�LU]PYVUTLU[HS�OLHS[O�YLZWVUZPIPSP[PLZ�VM�[OL�Ä]L�JVUZ[P[\LU[�SVJHS�NV]LYUTLU[Z�PU�
accordance with the:

�� Public and Environmental Health Act 1987

�� Food Act 2001

�� Supported Residential Facilities Act 1992

�� Environment Protection Act 1993. 

A number of other local governments also use the services of the EHA on a contract basis. 
For example, EHA provides immunisation services for Adelaide City Council and licensing of 
supported residential facilities on behalf of Unley City Council.

,/(�OHZ�[YHUZWHYLU[�HUK�HJJV\U[HISL�VWLYH[PVUZ�HUK�JVZ[�Z[Y\J[\YLZ��,HJO�VM�[OL�Ä]L�TLTILY�
local governments nominates two elected representative delegates to the EHA Board of 
Management. Meetings are open to the public. Board members have ownership of the 
organisation and report back to their local governments following each board meeting. In 
addition to formal meetings and reports, statistical reports are provided to constituent local 
governments each month on combined EHA activities and on activities in individual local 
governments.

As EHA is solely focused on environmental health, it is able to:

�� offer a specialist service to its constituent local governments

�� attract and retain fully skilled specialist staff across the diversity of the profession

�� YLZWVUK�X\PJRS`�[V�UL^�SLNPZSH[P]L�YLX\PYLTLU[Z�

Case study
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6.2.4 Employing environmental health technicians 

;OL�^VYR�YLX\PYLK�[V�JHYY`�V\[�SVJHS�NV]LYUTLU[»Z�LU]PYVUTLU[HS�OLHS[O�M\UJ[PVUZ�JV\SK�IL�Z\WWVY[LK�
I`�[OL�KLWSV`TLU[�VM�[LJOUPJHSS`�X\HSPÄLK�LU]PYVUTLU[HS�OLHS[O�[LJOUPJPHUZ��,/;Z���/V^L]LY��HZ�[OL�
ZJVWL�MVY�H�[LJOUPJPHU�YVSL�JHU�IL�SPTP[LK�HUK�YLX\PYLZ�ZPNUPÄJHU[�Z\WWVY[��P[�PZ�LZZLU[PHS�[OH[�[OPZ�PZ�
carefully considered against other delivery options. A decision to engage an EHT needs to be based 
VU�^VYRWSHJL�ULLK��H�JVTWYLOLUZP]L�YPZR�HZZLZZTLU[��HUK�HU`�SLNPZSH[P]L�VY�PUK\Z[YPHS�YLX\PYLTLU[Z�
[OH[�ZWLJPM`�TPUPT\T�X\HSPÄJH[PVUZ��0[�PZ�\W�[V�SVJHS�NV]LYUTLU[Z�[V�HZZLZZ�[OLZL�PZZ\LZ�20

(U�,/;�JV\SK�IL�H�WLYZVU�^P[O�[OL�ZRPSSZ��L_WLYPLUJL�HUK�X\HSPÄJH[PVUZ�KLLTLK�ULJLZZHY`�I`�[OL�
local government, operating within the jurisdiction’s legislative framework, to carry out:
�� a variety of low-risk and technical activities independently21 
�� higher risk activities supported by protocols or standard operating procedures and supervised by a 

Z\P[HIS`�X\HSPÄLK�VMÄJLY�22 

For example, vector control technicians have existed for years in many jurisdictions, although their 
management differs between jurisdictions and locations.23

Employment of technicians should be supported by a rigorous process that combines an assessment 
VM�ZRPSSZ��RUV^SLKNL�HUK�L_WLYPLUJL��HZ�[OLYL�PZ�UV�N\HYHU[LL�[OH[�[PTL�ZLY]LK�LX\H[LZ�[V�ZRPSSZ�HUK�
knowledge gained. As environmental health work involves applied science, practical activities need 
to be underpinned by sound theoretical knowledge.24 

To manage the risks associated with employing EHTs, local governments should ensure that 
technicians are: 
�� trained and competent in the area to which they are assigned 
�� appropriately authorised under the relevant legislation, in line with their demonstrated 

competencies 
�� supervised or directed by an EHO 
�� only assigned to undertake activities that have been assessed as appropriate for them to perform.25 

Depending on the role and the individual, local government may choose to use an EHT position to 
develop staff and retain key talent, skills and local knowledge through encouraging technicians to:
�� HK]HUJL�[OLPY�LU]PYVUTLU[HS�OLHS[O�X\HSPÄJH[PVUZ�^P[O�SVJHS�NV]LYUTLU[�Z\WWVY[��HZ�WYVWVZLK�PU�

the workforce retention strategies outlined below
�� use the position as the basis of a job share or part-time work, which may attract applicants from 

a currently underutilised workforce; for example, people returning to work, transitioning to 
retirement or those with family responsibilities. 

6.2.5 Maximising local government’s in-house capacity 

Local government can maximise the value of existing in-house resources and skills by improving their 
deployment. 

20� ,U]PYVUTLU[HS�/LHS[O�:[HUKPUN�*VTTP[[LL��LU/LHS[O����� ��LU/LHS[O�,U]PYVUTLU[HS�/LHS[O�6MÄJLY�:RPSSZ�HUK�2UV^SLKNL�4H[YP_��
Australian Government Department of Health and Ageing, Canberra.

21 For example, in keeping with the Queensland Local Government Association Diploma of Local Government (Environmental Health).
22� :\P[HIPSP[`�X\HSPÄLK�PZ�KLÄULK�HZ�VMÄJLYZ�^P[O�Z\P[HISL�X\HSPÄJH[PVUZ��[LJOUPJHS�ZRPSSZ��ZJPLU[PÄJ�JHWHIPSP[PLZ�HUK�OLHS[O�L_WLY[PZL��

This is compatible with Windsor’s proposal that technicians meet national minimum skill standards and work under supervision of a 
X\HSPÄLK�WYVMLZZPVUHS��>PUKZVY�2����� ��LU/LHS[O�,U]PYVUTLU[HS�/LHS[O�6MÄJLY�:RPSSZ�HUK�2UV^SLKNL�4H[YP_!�TH[YP_�PTWSLTLU[H[PVU�
discussion, paper 2).

23 ibid.
24 ibid.
25 Wall B. 2006. Examination of the role and training of environmental health paraprofessionals. Cited in ‘Windsor K. 2009. ibid. 
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For example, the vector control function can be shared between medical entomologists who oversee 
program development and implementation, EHOs, vector control technicians and, in some instances, 
other local government employees who are responsible for much of the hands-on work.26

,U]PYVUTLU[HS�OLHS[O�HKTPUPZ[YH[P]L�VMÄJLYZ��HUK�JVTT\UP[`�KL]LSVWTLU[�HUK�X\HSP[`�HZZ\YHUJL�
VMÄJLYZ�JV\SK�HSZV�\ZL�[OLPY�L_WLY[PZL�[V�HZZPZ[�^P[O�M\SÄSTLU[�VM�[OL�SVJHS�NV]LYUTLU[»Z�LU]PYVUTLU[HS�
OLHS[O�YLZWVUZPIPSP[PLZ��;OLZL�Z\WWVY[�Z[HMM�JV\SK�^VYR�\UKLY�[OL�Z\WLY]PZPVU�VM�H�X\HSPÄLK��
experienced environmental health manager, which would allow local government to make better use 
of the trained EHOs or a contracted environmental health consultant.

6.3 Improving workforce attraction and retention
Local governments could adopt a range of workforce attraction and retention strategies for building 
their environmental health workforce. 

Workforce attraction strategies include:
�� offering bursaries, scholarships and cadetships to encourage people to study at university while 

working within the local government
�� providing paid study leave 
�� WH`PUN�\UP]LYZP[`�MLLZ�MVY�LU]PYVUTLU[HS�OLHS[O�X\HSPÄJH[PVUZ�

Advantages of these supported study arrangements include: 
�� the opportunity to use the skills of the student in day-to-day operations
�� staff retention
�� attraction of young people to working in the local government, particularly in regional areas.

Workforce retention strategies�PUJS\KL�HSSV^PUN�ÅL_PISL�^VYR�HYYHUNLTLU[Z��Z\JO�HZ�WHY[�[PTL�VY�
ÅL_PISL�^VYRPUN�OV\YZ��[V�LUHISL�Z[HMM�[V�\UKLY[HRL�WLYZVUHS�HUK�MHTPS`�YLZWVUZPIPSP[PLZ�HUK�[YHUZP[PVU�
to retirement. Supporting transition-to-retirement programs enables a local government to retain 
experienced, expert staff to provide supervision, mentoring and support, as well as pass on corporate 
memory.

(�YLX\PYLTLU[�[V�JVU[PU\L�^VYRPUN�^P[O�[OL�SVJHS�NV]LYUTLU[�MVY�H�ZWLJPÄLK�WLYPVK�MVSSV^PUN�[OL�
completion of local government-sponsored study can also assist with:
�� retaining talented workers
�� retaining environmental health knowledge and skills
�� securing the local government’s investment in educational fees.

 

26� ,U]PYVUTLU[HS�/LHS[O�:[HUKPUN�*VTTP[[LL��LU/LHS[O����� ��LU/LHS[O�,U]PYVUTLU[HS�/LHS[O�6MÄJLY�:RPSSZ�HUK�2UV^SLKNL�4H[YP_��
Australian Government Department of Health and Ageing, Canberra.
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Resources and references 
The references and resources include those referred to in this resource, plus other papers and reports 
considered to be useful for local government in the assessment and management of environmental 
health enterprise risk. 

Local government environmental health enterprise responsibility

�� Davey P. 2006. Municipal health planning and implementation in local government, Queensland: 
achievements, barriers and success factors. *LU[YL�MVY�,U]PYVUTLU[�HUK�7VW\SH[PVU��.YPMÄ[O�
University, Queensland.

�� Department of Health South Australia 2008. Developing local government environmental 
health indicators for South Australia. Discussion Paper. Public Health and Clinical Coordination, 
Department of Health, Adelaide.

�� Local Government Association of Queensland 2007. Adapting to climate change: a Queensland 
local government guide. Newstead, Queensland.

�� National Environmental Health Strategy 2007–2012. Commonwealth of Australia.  
 www.health.gov.au/internet/main/publishing.nsf/Content/798726839F2B2FA6CA2572D40008D5
����-PSL�LU/LHS[O���5,/:���ÄUHS���MVY���^LI���5V]������WKM

�� National Public Health Partnership 2002. The role of local government in public health regulation. 
Department of Human Services Victoria, Melbourne.

�� Terrain Natural Resource Management. www.terrain.org.au
�� The National Environmental Health Strategy 1999. www.health.gov.au/internet/main/publishing.

UZM�JVU[LU[�J���J������L��K�JH���M� �������J��ÄSL�LU]Z[YH[�WKM�
�� Toolbox Council Knowledge Network. Councils of South East Queensland and AusIndustry.  

�^^ �̂SN[VVSIV_�XSK�NV]�H\
�� Victorian Government Health Information. Local government planning for health & wellbeing. 

www.health.vic.gov.au/localgov/index.htm

�� Victorian Government Health Information. Municipal Public Health Planning Framework – 
Environments for health. www.health.vic.gov.au/localgov/mpnpfr/index.htm

Risk assessment and management 

�� Department of the Premier and Cabinet and Queensland Treasury 2007. Strategic Risk 
Management Guidelines. Queensland.

�� enHealth 2002. Environmental Health Risk Assessment Guidelines for assessing human health 
risks from environmental hazards. Australian Government Department of Health and Ageing and 
enHealth Council, Canberra.

�� Hallmark Conference + Events 2011. Local Government OHS & Risk Management Conference 
papers. 

�� Local Government Association of Queensland 2007. Adapting to climate change: a Queensland 
local government guide. Newstead, Queensland.

�� Miles B., Marshall C., Kinnear S. & Greer L. 2008. Climate change and the implications for local 
government in Queensland: a risk assessment. Local Government Association of Queensland.

�� 8\LLUZSHUK�(\KP[�6MÄJL�������)L[[LY�7YHJ[PJL�.\PKL�¶�9PZR�THUHNLTLU[��)YPZIHUL�
�� Standard clinical risk management of community health. www.vha.org.au.
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�� Standards Australia 2009. AS/NZS ISO 31000:2009 Risk Management – Principles and guidelines. 
www.saiglobal.com

Workforce issues

�� Environmental Health Standing Committee (enHealth) 2009. enHealth Environmental Health 
6MÄJLY�:RPSSZ�HUK�2UV^SLKNL�4H[YP_��(\Z[YHSPHU�.V]LYUTLU[�+LWHY[TLU[�VM�/LHS[O�HUK�
Ageing, Canberra.

�� Kliger B. 2007. National Skills Shortage Strategy for Local Government: New ways of thinking – 
doing business differently. Local Government Managers Australia, South Melbourne, Victoria.

�� Local Government Association of Queensland 2008. Environmental health practitioners: attraction 
and retention survey results, Queensland. Local Government Career Taskforce.

�� Wall B. 2006. Examination of the role and training of environmental health paraprofessionals. 
Prepared for enHealth. www.aieh.org.au/ 

�� >PUKZVY�2����� ��LU/LHS[O�,U]PYVUTLU[HS�/LHS[O�6MÄJLY�:RPSSZ�HUK�2UV^SLKNL�4H[YP_!�TH[YP_�
implementation discussion, paper 2.



Risky business50

Glossary
Air pollution—the presence in the outdoor atmosphere of one or more contaminants (e.g. dust, 
M\TLZ��NHZ��TPZ[��VKV\Y��ZTVRL�VY�]HWV\Y��PU�X\HU[P[PLZ��JOHYHJ[LYPZ[PJZ�HUK�K\YH[PVU�[OH[�JV\SK�IL�
injurious to human, plant or animal life, or to property, or that may interfere unreasonably with the 
comfortable enjoyment of life and property 

Commercial accommodation—accommodation provided on a commercial basis, including boarding/
rooming houses, hotels, motels, motor inns, backpacker hostels, bed and breakfast premises, 
guesthouses, caravan parks and camping grounds

Council—a particular local-government governing body, elected representatives and workforce, 
acting together in the best interests of residents, industries, business and visitors in the municipality

Disaster·HU�LTLYNLUJ`�ZP[\H[PVU�WVZPUN�ZPNUPÄJHU[�KHUNLY�[V�SPML��[OL�UH[\YHS�LU]PYVUTLU[�VY�
WYVWLY[`�[OH[�YLZ\S[Z�MYVT�H�UH[\YHS�JH\ZL��L�N��ÅVVK��ÄYL��Z[VYT���]PVSLU[�JOHUNL�[V�[OL�LU]PYVUTLU[�
caused by human activity (e.g. toxic spill), or outbreak of infectious disease (e.g. epidemic)

Enterprise risk—the possibility that an event or circumstance will have a negative impact on the 
organisation as a whole 

Environmental health—those aspects of human health determined by physical, chemical, biological 
and social factors in the environment

Environmental management—the attempt to control human impact on and interaction with the 
environment in order to preserve natural resources; includes management of degraded land and 
dangerous sites, land rehabilitation, and management of weeds and feral animals.

Epidemic—disease or contamination temporarily affecting a large number of individuals within a 
local population, community or region at the same time, where such disease or contamination is not 
permanently prevalent

Inherent risk—the risk to the local government, public health and/or the environment if no mitigation 
strategies or treatments are implemented to reduce the risk

Local government—the third tier of government in Australia after federal and state governments; 
coming under the jurisdiction of the relevant state government legislation; in this document the term 
local government has been used for consistency rather than council, shire, local authority or territory 
government that could be applied depending on jurisdiction.

Natural resource management (NRM)—the sustainable management of natural resources, land, 
water, and marine and biological systems

Pollution and nuisance—harmful changes in the natural environment caused by human activities, 
both commercial and domestic, that endanger human health, or harm living resources and 
ecosystems (e.g. pesticides, herbicides, lead, dust, noise, litter and animal excrement) 

Public recreational water—includes lakes, beaches, coastlines and all public swimming pools, 
including pools at private schools, gyms and health centres, social clubs and commercial 
accommodation

Residual risk—the remaining risk to the local government, public health and/or the environment after 
one or more risk mitigation strategies or treatments is introduced to reduce the risk

Risk·[OL�ULNH[P]L�JVUZLX\LUJLZ�[OH[�ÅV^�MYVT�HU�L]LU[�VY�JPYJ\TZ[HUJL��TLHZ\YLK�[OYV\NO�H�
JVTIPUH[PVU�VM�[OL�JVUZLX\LUJLZ�VY�PTWHJ[Z�VM�HU�L]LU[�HUK�[OLPY�SPRLSPOVVKZ
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Risk analysis·PKLU[PÄJH[PVU�VM�[OL�SPRLSPOVVK�VM�YPZR��[OL�THNUP[\KL�VM�[OL�JVUZLX\LUJL�HUK�[OL�
ZL]LYP[`�VM�[OL�PTWHJ[�VM�[OL�JVUZLX\LUJL

Risk assessment·[OL�WYVJLZZ�VM�PKLU[PM`PUN�YPZRZ�HUK�[OLPY�JVUZLX\LUJLZ��JOHYHJ[LYPZLK�PU�[LYTZ�VM�
their likelihood and severity of impact

9PZR�PKLU[PÄJH[PVU—the process of determining where, when, why and how a negative event 
could occur

Risk management and treatment—the process of evaluating alternative actions, selecting options 
and implementing treatment in response to risk assessments; the decision-making will incorporate 
ZJPLU[PÄJ��[LJOUVSVNPJHS��ZVJPHS��LJVUVTPJ�HUK�WVSP[PJHS�PUMVYTH[PVU��HUK�[OL�WYVJLZZ�YLX\PYLZ�]HS\L�
judgements (e.g. on the tolerability and reasonableness of costs)

Vector control—control of organisms that are carriers of bacteria, parasites, viruses or other 
TPJYVVYNHUPZTZ�[OH[�JH\ZL�KPZLHZL�VY�HYL�OHaHYKV\Z�[V�O\THU�OLHS[O��L�N��YH[Z��TPJL��TVZX\P[VLZ�

Waste—includes domestic household waste (e.g. septic tanks, dumping and littering, sharps and 
Z`YPUNL�JVU[YVS���SHYNL�W\ISPJ�^HZ[L��L�N��SHUKÄSSZ��HUK�SVJHS�NV]LYUTLU[�^HZ[L�MHJPSP[PLZ�HUK�WYVNYHTZ



Risky business52

Consultation participants 
The development of this resource has been assisted by advice and input from a range of people 
from local and state governments in Victoria, South Australia and Queensland. The Queensland 
consultations took place in 2009.

Participant Organisation State

Kerry Graham Environmental Health Consultant Queensland

Ewan Filmer Risk Management Consultant Queensland 

Denis Carr Banana Shire Council Queensland

Toni Johnston Cairns Regional Council Queensland

Andy Gaze Fraser Coast Regional Council Queensland

Brooke Barnes Gladstone Regional Council Queensland

Stuart Patrick Gold Coast City Council Queensland

Geoff Doyle Ipswich City Council Queensland

Peter Napier Ipswich City Council Queensland

Steven Keks Logan City Council Queensland

Andrew McKenzie Longreach Regional Council Queensland

George Dragon Moreton Bay Regional Council Queensland

Wesley Scriggins Moreton Bay Regional Council Queensland

Willem Engelbrecht Mt Isa City Council Queensland

Ian C. Waters Redland City Council Queensland

Barry Harper Rockhampton Regional Council Queensland

Tim O’Brien Tablelands Regional Council Queensland

Tony Shadwell Toowoomba City Council Queensland

Paul Samios Toowoomba Regional Council Queensland

Grant Steen Townsville City Council Queensland

Ray Burton Townsville City Council Queensland

Danny Broderick Department of Health South Australia

Viv Greaves Department of Health South Australia

John Coombs Consultant South Australia

Susan Bennett *P[`�VM�7VY[�(KLSHPKL�,UÄLSK South Australia

Andrew D Jackson *P[`�VM�7VY[�(KLSHPKL�,UÄLSK South Australia

Karen Rokicinski Alexandrina Council South Australia

Cathy Isbester Eastern Health Authority South Australia
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Participant Organisation State

Michael Livori Eastern Health Authority South Australia

Bethany Loates LGA SA South Australia

Ian Hawkins Environmental Health Australia South Australia

Robyn Daly Scheme Manager, LGAMLS South Australia 

Will Gwosdz City of Wondaga Victoria

Cameron Fraser Central Highlands Regional Council Victoria

Geoff Fraser City of Greater Dandenong Victoria

Sean La Fontaine Kernow Environmental Services / Cardinia Shire 
Council, City of Casey and City of Brimbank

Victoria

Fleur Cousins Knox City Council Victoria

Bruce Boxer Mitchell Shire Victoria

Stephen Meloury Nillumbik Shire Victoria

Alex Serrurier Pyrenees Shire Victoria

Gary Smith Victorian Department of Health Victoria

Graeme Gillespie Victorian Department of Health Victoria

Noel Cleaves Victorian Department of Health Victoria

Rodney Dedman Victorian Department of Health Victoria

Rodney Moran Victorian Department of Health Victoria

Thomas Mitchell Victorian Department of Health Victoria

Neville Kurth Whittlesea City Council Victoria

Ralph Mercins Whittlesea City Council Victoria
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Appendix: Case studies 

False economy costs local government: Brookland Greens 
SHUKÄSS27

During 1992–93 the Victorian Environment Protection Authority (EPA) and a local government 
(originally the Shire of Cranbourne, now the City of Casey) issued the necessary approvals for the 
JVUZ[Y\J[PVU�VM�H�SVJHS�NV]LYUTLU[�VWLYH[LK�SHUKÄSS��0[�JVTTLUJLK�VWLYH[PVU�PU��  ���0U��   �^VYR�
ILNHU�VU�[OL�)YVVRSHUK�.YLLUZ�OV\ZPUN�LZ[H[L�ULHY�[OL�SHUKÄSS��I\[�^P[O�H�Z[PW\SH[LK�I\MMLY�aVUL�VM�
200 metres. The buffer zone was reduced in 2004 with further development of the estate. In 2005 
[OL�SHUKÄSS�JLHZLK�VWLYH[PVU��HUK�I`������[OL�ÄYZ[�ZPNUZ�VM�LZJHWPUN�SHUKÄSS�NHZ�HWWLHYLK��0U������
the EPA issued a post-closure Pollution Abatement Notice on the local government. By August 2008 
methane gas was detected in a house in the estate, and emergency management measures were put 
in place. 

.HZ�MYVT�[OL�SHUKÄSS�^HZ�MV\UK�PU�Z[VYT^H[LY�WPWLZ�HUK�LSLJ[YPJHS�JVUK\P[Z��HUK�OHK�TPNYH[LK�PU[V�
nearby houses. In all, approximately 70 premises were contaminated. An Ombudsman Victoria 
PUX\PY`�MV\UK�IV[O�[OL�,7(�HUK�[OL�SVJHS�NV]LYUTLU[�YLZWVUZPISL�MVY�[OL�WYVISLT��(�JSHZZ�HJ[PVU�
instigated by residents settled out of court with a payment of $23.5 million. The local government’s 
share of the settlement was $13.5 million. 

The Ombudsman’s report provided a detailed analysis of serious shortfalls in the regulatory 
HYYHUNLTLU[Z��4VZ[�ZPNUPÄJHU[�^HZ�H�MHPS\YL�VM�[OL�,7(�[V�HKOLYL�[V�P[Z�WVSPJ`�VU�[OL�ZP[PUN�HUK�
THUHNLTLU[�VM�SHUKÄSSZ��HUK�PU�WLYTP[[PUN�JVUZ[Y\J[PVU�VM�[OL�SHUKÄSS�^P[OV\[�HU�PTWLY]PV\Z�SPULY��
allowing gas produced from putrescible waste to escape. The report stated that the EPA’s assessment 
VM�[OL�HWWSPJH[PVU�MVY�HWWYV]HS�^HZ�PUHKLX\H[L��WHY[PJ\SHYS`�ZPUJL�JVUZ[Y\J[PVU�VM�[OL�SHUKÄSS�^HZ�
ZSV^�HUK�KVUL�PU�Z[HNLZ��NP]PUN�[OL�,7(�VWWVY[\UP[PLZ�[V�YL[OPUR�HUK�YLÄUL�P[Z�YLX\PYLTLU[Z��0[�KPK�UV[�
do this.

The Ombudsman’s report concluded that the local government failed to comply with conditions of 
approval in respect of the provision of a leachate collection system. Additionally, despite its statutory 
VISPNH[PVUZ��[OL�SVJHS�NV]LYUTLU[�^HZ�ºJVUZPZ[LU[S`�TV[P]H[LK�I`�ÄUHUJPHS�JVUZPKLYH[PVUZ��H[�[OL�
expense of the environment’, one being the cost of an impervious liner ($500,000 in 1992).

Analysis and implications

;OPZ�PZ�H�Z\WYLTL�L_HTWSL�VM�H�MHSZL�LJVUVT �̀�;OPZ�JHZL�PUKPJH[LZ�[OH[��^OPSL�ÄUHUJPHS�PTWSPJH[PVUZ�
can never be dismissed, the need to protect the environment should be the priority consideration. 
A saving of $500,000 in 1992 led to a cost to the local government of $13.5 million in 2011. In 
addition, the local government incurred substantial costs in managing the problem (said to be a 
further $21 million during 2008–09). 

;OL�6TI\KZTHU�^HZ�JVUJLYULK�^P[O�JVUÅPJ[Z�VM�PU[LYLZ[�PU�[OL�YLN\SH[VY`�HYYHUNLTLU[Z!�[OL�,7(�
VMÄJLYZ�^LYL�IV[O�HK]PZVYZ�HUK�HZZLZZVYZ�VM�[OL�SHUKÄSS"�[OL�SVJHS�NV]LYUTLU[�^HZ�ºIV[O�HWWSPJHU[�
HUK�YLZWVUZPISL�H\[OVYP[`�MVY�[OL�SHUKÄSS�WSHUUPUN�WLYTP[»"�HUK�º[OL�HZZLZZPUN�VMÄJLY�MVY�[OL�,7(�^HZ�
[YHUZP[PVUPUN�[V�WYVQLJ[�VMÄJLY�MVY�[OL�SHUKÄSS�THUHNLY»��:[HMM�PU]VS]LK�PU�HK]PZPUN�SPJLUZLLZ�ZOV\SK�UV[�
investigate a breach with a view to prosecution.

27 Ombudsman Victoria. Brookland Greens Estate – Investigation into methane gas leaks. October 2009 (session 2006–2009 p. 237)
 Cranbourne Leader. ‘Cranbourne methane estate residents to share $17.5m’, 25 March 2011.
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9LX\PYLTLU[Z�HUK�JVUKP[PVUZ�ULLK�[V�IL�\ZLK�PU�HU�HJ[P]L�HUK�K`UHTPJ�^H �̀�;OL�Z[HNLK�JVUZ[Y\J[PVU�
VM�[OL�SHUKÄSS�V]LY�ZVTL�`LHYZ�WYV]PKLK�[OL�,7(�^P[O�HU�VWWVY[\UP[`�[V�TVKPM`�YLX\PYLTLU[Z�PU�[OL�
SPNO[�VM�JOHUNLZ�[V�SHUKÄSS�KLZPNU�

(SS�[OL�LUMVYJLTLU[�[VVSZ�H]HPSHISL�[V�H\[OVYP[PLZ�ZOV\SK�IL�\ZLK�[V�HJ[P]LS`�LUMVYJL�YLX\PYLTLU[Z��
Responses should be as prompt as possible. 
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Lax regulation processes can be fatal: the Garibaldi food 
poisoning outbreak28

This case is the most prominent example of a failure of food safety in Australia. It offers important 
lessons for regulators (where multiple authorities are involved) when considering:
�� lines of responsibility
�� conduct of the relationship between the regulator and those it regulates.

Outline of the case and key issues

In 1995 the Garibaldi food poisoning outbreak resulted in the death of one child and the serious and 
permanent injury of many people. 

;OL�.HYPIHSKP�V\[IYLHR�VJJ\YYLK�ILJH\ZL�VM�Z\IZ[HU[PHS�KLÄJPLUJPLZ�PU�MVVK�ZHML[`�WYHJ[PJLZ�H[�
[OL�MHJ[VY �̀�;OL�KLÄJPLUJPLZ�PUJS\KLK�[OL�SHJR�VM�H�X\HSP[`�HZZ\YHUJL�WYVNYHT�HUK�H�WYVK\J[PVU�
process that had not improved despite earlier problems the company had experienced. The result 
was contamination of Garibaldi’s metwurst by E. coli 0111 bacteria, causing haemolytic uraemic 
Z`UKYVTL��/<:���(�JVYVUPHS�PUX\PY`�MVYTLK�WHY[�VM�[OL�Z\IZLX\LU[�PU]LZ[PNH[PVUZ�

Analysis and implications

 There is a need for clear lines of authority; that is, who is responsible for what aspect of regulation. 
This is particularly important where the problem occurs in the primary or early stages of production 
(as in a dairy, abattoir or meat-processing plant). In Australia (with the exception of New South 
Wales and Western Australia), this stage is regulated by specialist primary production agencies. The 
later stages in the chain (transport through to retail) are the responsibilities of state/territory health 
authorities and local governments. 

It is essential that lines of responsibility are clearly set out. The authorities must clarify who is 
responsible legislatively for each aspect of the food chain in terms of the day-to-day inspection 
designed to prevent problems. In the case of Garibaldi, evidence before the Coroner suggested that 
these lines of responsibility had not been clearly established. This case highlights the importance of 
precise understandings of the various responsibilities, which should be expressed in a formal way 
such as through a memorandum of understanding. 

The manner in which the regulator deals with and relates to the people it regulates must be 
considered. The people regulated are neither customers nor clients. Rather, they are persons who are 
Z\IQLJ[�[V�SLNPZSH[P]L�YLX\PYLTLU[Z�HUK�^OVZL�JVUK\J[�T\Z[�IL�LMMLJ[P]LS`�Z\WLY]PZLK�I`�[OL�YLN\SH[VY��
The Coroner expressed some surprise at the attitude taken by the local government in giving notice of 
HU�PU[LUKLK�PUZWLJ[PVU�HUK�Q\Z[PM`PUN�P[�VU�[OL�NYV\UKZ�[OH[�ºJ\Z[VTLY�MVJ\Z�OHZ�H�OPNO�WYVÄSL»��;OL�
Coroner stated: 

0�T\Z[�ZH`�[OH[�0�OH]L�ZVTL�KPMÄJ\S[`�^P[O�[OL�JVUJLW[�VM�H�YLN\SH[VY`�H\[OVYP[`�KLZJYPIPUN�[OL�VJJ\WPLY�
of premises to be inspected as a ‘customer’. I realise that the expression has a certain currency in 
management jargon at the moment, but it implies a relationship of service which is inappropriate. 
0[�PZ�UV[�[OL�M\UJ[PVU�VM�HU�,/6�B,U]PYVUTLU[HS�/LHS[O�6MÄJLYD�[V�WSLHZL�[OVZL�^OVT�OL�VY�ZOL�PZ�
YLX\PYLK�[V�PUZWLJ[��HS[OV\NO�0�KV�UV[�Z\NNLZ[�[OH[�\UULJLZZHY`�Y\KLULZZ�HUK�VMÄJPV\ZULZZ�ZOV\SK�
be resorted to. However, there will be times when the ‘customer’ will be displeased by an EHO’s 
actions, and, in my view, the public has a right to expect that an EHO will not be daunted by that. 

;OL�*VYVULY�HSZV�Z[H[LK�[OH[�[OL�YLN\SH[VY�ZOV\SK�KPZWSH`�ºÄYTULZZ��VIQLJ[P]P[`�HUK�WYVMLZZPVUHSPZT»��
particularly in cases where the public’s health is at stake. 

28 South Australian Coroner’s Court. Finding into the death of Nikki Robinson. 28 September 1995. www.courts.sa.gov.au/courts/coroner/
ÄUKPUNZ�ÄUKPUNZFV[OLY�YVIPUZVU�UPRRP�ÄUKPUN�O[T
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Shelling out the money: Graham Barclay Oysters v. Ryan 
(2002)—the Wallis Lake case29 
In early 1997 there was a marked increase in hepatitis A cases, particularly in New South Wales 
(NSW). After investigation, 444 hepatitis A cases were linked to the consumption of contaminated 
oysters from beds in Wallis Lake on the NSW central coast, which is part of the Great Lakes Council. 
Wallis Lakes is a large oyster growing region. The contamination potentially came from a number 
VM�ZV\YJLZ��PUJS\KPUN�ZLW[PJ�[HUR�LMÅ\LU[�ZLLWPUN�PU[V�[OL�SHRL"�WVSS\[PVU�MYVT�H�JHYH]HU�WHYR"�HUK�
sewage or other discharge from houseboats and vessels. The local government had the capacity to 
regulate these activities and the local environment generally through provisions of the NSW Local 
Government Act 1989��3VJHS�NV]LYUTLU[�VMÄJLYZ�^LYL�HSZV�LTWV^LYLK�\UKLY�[OL�Clean Waters Act 
1991 to direct persons to cease activities causing water pollution. There was evidence that the local 
government knew and was concerned about pollution of the lake. The NSW state government also 
OHK�WV^LYZ�[V�YLN\SH[L�ÄZOLYPLZ��PUJS\KPUN�V`Z[LY�NYV^PUN���

Under the Commonwealth Trade Practices Act 1974, the consumers who had contracted hepatitis A 
commenced an action against the growers and suppliers, the state of NSW, and the local government 
MVY�IYLHJO�VM�[OLPY�Z[H[\[VY`�VISPNH[PVUZ�HUK�H�MHPS\YL�[V�\ZL�[OLPY�WV^LYZ�[V�THUHNL�[OL�ÄZOLY`�
and to minimise contamination of the lake. The case went initially to the Federal Court, where the 
judge found all parties liable. The state was held liable on the grounds that its power in relation to 
THUHNLTLU[�VM�[OL�ÄZOLY`�º^HZ�ZV�L_[LUZP]L�HUK�ZPNUPÄJHU[�HZ�[V�^HYYHU[�[OL�JVUJS\ZPVU�[OH[�P[�NH]L�
rise to a duty of care to oyster consumers’. The local government was found liable on the basis that 
it ‘knew, or should have known, that oyster consumers were likely to be adversely affected by any 
failure by it to take reasonable steps to minimise human faecal contamination of the lake’.

;OL�JHZL�^HZ�HWWLHSLK�[^PJL��;OL�-\SS�*V\Y[�VM�[OL�-LKLYHS�*V\Y[�V]LY[\YULK�[OL�ÄUKPUN�HNHPUZ[�[OL�
SVJHS�NV]LYUTLU[��HUK�[OL�/PNO�*V\Y[�V]LY[\YULK�[OL�ÄUKPUN�HNHPUZ[�[OL�Z[H[L�

Analysis and implications

(SS�[OYLL�Q\KNLTLU[Z��WHY[PJ\SHYS`�[OL�/PNO�*V\Y[�KLJPZPVU��MVJ\Z�VU�[OL�]L_LK�X\LZ[PVU�VM�^OLU�H�
public authority should be liable for failure to discharge its statutory powers. The cases provide good 
examples of how judges approach the same issue in different ways. This was particularly the case in 
[OL�/PNO�*V\Y[��^OLYL�]HYPLK�HWWYVHJOLZ�^LYL�[HRLU�I`�[OL�Q\KNLZ�PU�ÄUKPUN�[OH[�ULP[OLY�[OL�Z[H[L�
nor the local government could be held liable. 

The High Court judges offered a number of reasons for coming to the conclusion that public 
authorities will not be liable for losses resulting from a failure to exercise statutory powers and 
responsibilities. In particular, public authorities may end up as defendants by default because more 
culpable parties cannot be sued, or because the authorities have the ‘deepest pockets’, in effect 
making them insurers of losses in their regions (this issue was raised by the High Court, notably by 
Chief Justice Gleeson). 

The general principle is that public authorities will not be liable for losses resulting from a failure to 
exercise statutory powers and responsibilities. However, as discussed, there may be situations where 
public authorities will be liable.

When considering the matter of public authority liability, it is important to keep the authority’s public 
accountability separate from its private accountability. Public authorities may be liable to ratepayers 
and voters when they are not effectively exercising powers given to them under statute. But this does 
not necessarily imply liability to a particular individual. Chief Justice Gleeson made the point that 

29 Ryan v Great Lakes Council [1999] FCA 177 – original case heard in the Federal Court  
Graham Barclay Oysters Pty Ltd v Ryan [2000] FCA 1099 – appeal from 1999 decision  
.YHOHT�)HYJSH`�6`Z[LYZ�7[`�3[K�]�9`HU�B����D HCA 54 – ÄUHS�HWWLHS�[V�[OL�/PNO�*V\Y[
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a public authority’s failure to exercise a power was effectively making a declaration on the way that 
local government or state government funds ought to be allocated and prioritised. In effect, the local 
authority is making a decision on the competing claims of policy and resource allocation. Demands 
that funds are spent in one way means that there is less that can be spent in other ways. Only in 
ZWLJPÄJ�JHZLZ��^OLYL�[OLYL�PZ�ZWLJPÄJ�YLSPHUJL�VU�HU�H\[OVYP[`�[V�HKKYLZZ�H�WHY[PJ\SHY�WYVISLT��ZOV\SK�
authorities be liable for the failure to exercise a power. 
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Deaths in Brunswick: coronial investigation into the death 
of Leigh Sarah Sinclair and the importance of integrating 
inspectorial skills30

(������4LSIV\YUL�YVVTPUN�OV\ZL�ÄYL�YLZ\S[LK�PU�[OL�KLH[O�VM�[^V�VJJ\WHU[Z��;OL�JVYVUPHS�PUX\LZ[�
MV\UK�ZPNUPÄJHU[�MHPS\YLZ�PU�JVTWSPHUJL�^P[O�YLN\SH[PVUZ�HUK�Z[HUKHYKZ��KVVYZ�^LYL�SVJRLK"�HUK�
smoke detectors were not hard wired, were poorly placed and were poorly maintained). The rooming 
house operators had deceived the local government regarding the number of residents in the 
premises. As a result, the rooming house was not properly registered under the Health (Prescribed 
(JJVTTVKH[PVU��9LN\SH[PVUZ��;OL�*VYVULY»Z�ÄUKPUNZ�Z\NNLZ[LK�OPNO�SL]LSZ�VM�J\SWHIPSP[`�VU�[OL�WHY[�
VM�[OL�VWLYH[VYZ�HUK�PUHKLX\HJPLZ�VU�[OL�WHY[�VM�YLN\SH[VYZ��;OL�SVJHS�NV]LYUTLU[�HJJLW[LK�[OH[�P[Z�
investigations could have been more complete.

;OL�JVYVUPHS�PUX\LZ[�PU[V�[OL�KLH[O�VM�3LPNO�:HYHO�:PUJSHPY�\UJV]LYLK�H�U\TILY�VM�PZZ\LZ�[OH[�HYL�
ZPNUPÄJHU[�MVY�[OL�HKTPUPZ[YH[PVU�VM�LU]PYVUTLU[HS�OLHS[O��PUJS\KPUN!
�� [OL�SVJHS�NV]LYUTLU[»Z�,/6�^OV�PUZWLJ[LK�[OL�WYVWLY[`�OHK�UV�ZWLJPÄJ�[YHPUPUN�PU�ÄYL�YLN\SH[PVUZ�

and was working unsupervised (the EHO’s principal experience was with food safety).
�� the local government relied on assurances provided by the operators. 
�� the local government did not properly identify the actual operator of the premises when dealing 

with staff on site. 
�� there appeared to be a ‘compartmentalisation’ of roles and responsibilities of local government 

VMÄJLYZ��^OPJO�SLK�[V�\UZH[PZMHJ[VY`�JVTT\UPJH[PVU�IL[^LLU�KPMMLYLU[�SVJHS�NV]LYUTLU[�
KLWHY[TLU[Z��;OL�LU]PYVUTLU[HS�OLHS[O�KLWHY[TLU[�MVJ\ZLK�VU�ZHUP[H[PVU��^OPSL�ÄYL�YPZRZ�^LYL�
seen as the responsibilities of others, such as the local government building surveyor. 

Analysis and implications

EHOs have a central role in the provision of public health and safety within a municipality and, as 
H\[OVYPZLK�VMÄJLYZ��OH]L�^PKL�Z[H[\[VY`�WV^LYZ�[V�LU[LY�WYLTPZLZ�HUK�PUZWLJ[��/V^L]LY��NP]LU�[OL�
complexity and disparate nature of the potential threats to human health and safety, EHOs need 
to communicate and work with other local government departments such as building services and 
planning. This can be achieved through greater horizontal integration between the various local 
government departments, leading to improved information exchange.

The South Australian Public Health Act 2011 reinforces the need for integration between 
environmental health and other local government departments. Section 6 of the Act states that:

;OL�WYV[LJ[PVU�HUK�WYVTV[PVU�VM�W\ISPJ�OLHS[O�YLX\PYLZ�JVSSHIVYH[PVU�HUK��PU�THU`�JHZLZ��QVPU[�HJ[PVU�
across various sectors and levels of government and the community.

People acting in the administration of this Act should seek ways to develop and strengthen 
WHY[ULYZOPWZ�HPTLK�H[�HJOPL]PUN�PKLU[PÄLK�W\ISPJ�OLHS[O�NVHSZ�JVUZPZ[LU[�^P[O�[OL�VIQLJ[Z�VM�[OPZ�(J[�

>OLYL�KLÄJPLUJPLZ�ULLK�[V�IL�YLTLKPLK�I`�H�I\ZPULZZ��P[�PZ�PTWVY[HU[�[OH[�KPZJ\ZZPVUZ�VJJ\Y�^P[O�[OL�
responsible operator, especially where there is a complex structure of ownership and responsibility 
(e.g. the owner may not be the ‘on-site’ operator/manager of the business). Simple assurances that 
JVTWSPHUJL�OHZ�VJJ\YYLK�JHUUV[�IL�YLSPLK�VU·JVTWSPHUJL�T\Z[�IL�]LYPÄLK�I`�PUZWLJ[PVU��

30 Victorian Coroner. Investigation into the death of Leigh Sarah Sinclair (Case 3727/06). 
Draper M. Sydney Morning Herald��VUSPUL���º)VHYKPUN�OV\ZL�ÅV\[LK�ZHML[`�Y\SLZ»��� �:LW[LTILY���� � 
 Moreland Leader (online). ‘Fire fear before Brunswick deaths’. 3 November 2008.




